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India’s dominant physical features and geographical location in the Indian Ocean indicate its
dependence on the sea for both prosperity and security. India’s considerable maritime interests
include a coastline of 6,100 km extending deep into the Indian Ocean, augmented by about 1,400
km of island and rock territories in the Arabian Sea and the Bay of Bengal (the latter comprising
723 islands and rocks of the Andaman and Nicobar chain). Virtually all of India’s foreign trade,
some 97 per cent in volume, is transported over the sea; in 1994-95, this accounted for an
estimated 20 pe*r cent of Gross National Product (GNP). In addition, as much as 80 per cent of
India’s demand for oil is met from the sea, either carried aboard ships (46 per cent) or extracted
from offshore areas (34 per cent). In view of higher economic growth rates expected in the future,
an increase in trade along with greater dependence on the import of oil from the Persian Gulf will
take place. This will increase further the importance of India’s sea lines of communication in the
Indian Ocean, as well as the responsibilities of the Navy1.
•India and Basic Issue at The Law of the Sea
The principle of freedom of the seas has become the most potent source of economic wealth
under the ocean, posing challenges from security to pollution. India, prior to its independence, was
unable to fully exploit the potential of resources in the continental shelf.
India did not sign any of these conventions: Convention on the Territorial Sea and Contiguous
Zone, Convention on the Continental Shelf, Convention on the High Seas and Convention on

*Ms. Kritika Jain, Independent Researcher.
1 Rahul Roy-Chaudhury, “Ocean/Marine Management in India”, Research Fellow, IDSA, Paper presented at the Third
Meeting of the Maritime Cooperation Working Group of the Council for Security Cooperation in the Asia-Pacific (CSCAP),
on May 30-June 1, 1997, at Bangkok, Thailand.
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Fishing and Conservation of Living Resources of the High Seas but India did participate in the
UNCLOS II in 1960 without playing a significant role.2
India’s contribution in the evolution of law of the sea can be traced by analyzing the state practice.
In 1947, proclaimed 3 nautical miles of territorial sea, in accordance with the prevailing traditions
of the law of the sea. This proclamation legitimized its claim as well as announcing its stated goals
to promote its interests. The notification of 30 August 1955 claimed full and exclusive sovereign
rights over the seabed and subsoil of the continental shelf adjoining the coast but beyond
territorial waters3. It should be noted that this notification lacked any indication on the depth and
the distance from the coastline. By another notification, India claimed territorial waters of 6 miles
from appropriate baselines. India, through its proclamation of, claimed a Conservation Zone for
fisheries up to a distance of 100 miles from the outer limit of territorial waters. Finally, India
claimed a Contiguous Zone. One of the important weaknesses of these proclamations was that
these were based on India’s own estimation without any consultation with any of the coastal states.
Furthermore, these were general proclamations and India did not laid any claim in action. India
participated in the first UN Conference on the law of the sea in 1958 but did not ratify the four
conventions as these Conventions failed to accommodate its demand of prior authorization and
notification for the passage of warships through the territorial sea. India’s initial approach to
territorial waters was reactive instead of proactive . This is evident from the fact that India
extended its claim over territorial waters to 12 nautical miles in 1967 as a reaction to Pakistan’s
extension of its 3 to 12 miles. While this was the state practice until the late 1960s, the
management or the coordination agencies in India were in disarray as no nodal department was
established to comprehensively manage India’s affairs in this Area Sea. Recognizing the need to
confirm to the international law, being a major role player in the very evolution of the new
international order of oceans, India amended its Constitution enacting the Maritime Zones Act on
25 August 19764.
2

http://en.wikipedia.org/wiki/UNCLOS , accessed on 25 April 2017

3

According to the notification, the Bays should be considered internal waters and that the base line for measuring

territorial waters should be drawn from the mouths of bays/gulfs…the base line should be drawn outside the
roadsteads which should be included in internal waters”. ILC Yearbook (1955)48
4

After the 3rd UN Conference on the Law of the Sea on 16 November 1994, article 297 of the Constitution of India

was amended to state: “Things of value within territorial wat er or continental shelf and resources of the exclusive
economic zone to vest in the Union – (i) all lands, minerals and other things of value, underlying the ocean within the
territorial waters, or the continental shelf, or the exclusive economic zone, of India shall vest in the Union and be held
for the purposes of the Union (ii) all other resources of the exclusive economic zone of India shall also vest in the
Union and be held for the purposes of the Union (iii) the limits of the territorial waters, the continental shelf, the
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Indian Position on Various Issues
•

Prior Notification on Territorial sea: India proposed in 1974 a territorial sea of 12 nautical
miles measured from the appropriate baseline along its coast. India advocated that the
coastal state may require prior notification to its designated authority for the passage of
foreign warships through its territorial sea5.

•

Contiguous zone: Indian position was of a contiguous zone of 18 miles adjacent to the
territorial sea or 30 miles from appropriate baselines. This position was taken by India to
protect its custom, fiscal, sanitary and immigration interests of India as well as like minded coastal states.6

•

Exclusive Economic Zone and Continental Shelf: The EEZ is one of the most
revolutionary features of the 1982 Convention and the one which has had profound
impacts on the management and conservation of the resources of the oceans. It recognizes
the right of coastal states to jurisdiction over the resources of some 38 million square
nautical miles of ocean space. To the coastal state falls the right to exploit, develop,
manage and conserve all resources – fish or oil, gas or gravel, nodules or Sulphur – to be
found in the waters, on the ocean floor and in the subsoil of an area extending 200 miles
from its shore. About 87% of all known and estimated hydrocarbon reserves under the sea
fall under some national economic jurisdiction as a result. So till almost all known and
potential offshore mineral resources, excluding the mineral resources (mainly manganese
nodules and metallic crusts) of the deep ocean floor beyond national limits. The most
lucrative fishing grounds too are predominantly the coastal waters. India favored 200
nautical miles from the coast in which coastal states would enjoy sovereign rights and
exclusive jurisdiction over the resources of the sea and over the seabed and its subsoil.7

•

Seabed mining: India's interest in the mining of polymetallic nodules from the seabed
derived from its long term strategy for acquiring access to metals like nickel, cobalt, copper
and manganese. In the early 1970, the Indian Government had initiated a program of

exclusive economic zone, and other maritime zones, of India shall be such as may be specified, from time to time, by
or under any law made by Parliament.
The Constitution of India (40th amendment) Act, 1976 . http://indiannavy.nic.in/international-law-sea-and-indianmaritime-legislation (accessed on 27 April 2017)
6 UN Doc./A/CONF.62/C.2/L.78 (1974 ) available at http://legal.un.org/diplomaticconferences/lawofthesea5

1982/docs/vol_XVII/a_conf-62_121.pdf

7

UN Doc A/AC.138/SC.11/SR.84 (1972), pp.2-4
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scientific investigation and evaluation of the manganese nodule resources in the Indian
Ocean.
•

Offshore Oil and Gas: By the early 1970s, India had discovered oil and gas in Bombay
High and promising fields were expected in the Godavari, Krishna and Palk Bay basins, as
well as the Andaman. Oil pollution of the sea began with the introduction of oil fuel in
ships and increased with the carriage of oil cargo in bulk and has been ever increasing ever
since. Marine based oil pollution can emanate either from ships or from offshore
installations. The recent appearance of tar balls on beaches of Goa is an example of
intentional oil discharge by a ship on high seas. Natural seepages may also cause oil
pollution but due to the fact that it is not caused by human activity such incidents are
generally excluded from the ambit of marine based oil pollution. Oil spills don’t just create
oily beaches; they can disrupt a broader range of ecological processes that ultimately can
affect wetlands, commercial fisheries, recreation, and species abundance for years to come.
Fourteen international conventions and protocols provide a framework for international
co-operation to combat emergency situations threatening the marine environment.8

After the adoption of the OPRC convention by the IMO in 1990 with final Act and ten
resolutions and promulgation of the convention in 1995, India became one of the few countries
that readily accepted the convention. The maritime zones of India are divided into three regions:
West, East, and Andaman & Nicobar. These regions are further divided into 11 districts. The
regional commanders are responsible for combating oil spills in their respective areas of
responsibility under the Regional Oil Spill Disaster Contingency Plans (ROS-DCP).9

•

Coral Reef: form one of the most beautiful and complex ecosystems of India. The total

coral reef area in India is approximately 2375 sq. km. The major reef formations in India are
restricted to the Andaman, Nicobar and Lakshadweep islands, the Gulf of Mannar and the Gulf of
Kutch. There are a few statutes in the country that can be used for the protection of coral reefs,
such as the Wildlife (Protection) Act (WPA), 1972, Environment (Protection) Act (EPA), 1986
and the Coastal Regulation Zone Notification (CRZ) of 1991. The WPA was enacted to provide
protection for wild animals, birds and plants. The Ministry of Environment and Forest through its
notification of 11 July 2001 has included following species of corals Reef.10

Saadiya Suleman, Oil Spills: “Law on Liability with Special Reference to the Indian Regime”, 4BLJ (2011)1.
48 Ibid.
10 Nidhi Srivastava,” Protecting Coral Reef: Legal Perspective in India”, Panda, WWF India Newsletter, Dec 2005,
pp.5-6.
8
9
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Various state fisheries acts would also be relevant for conservation and management of coral reef
areas. It must be noted that even under the Wildlife Protection Act (WPA), coral reef areas have
no separate legal status. Despite efforts, the degradation of coral reefs areas is still continuing. This
can be attributed to the lack of enforcement through government agencies and the lack of
community awareness. We need to make optimum use of existing laws. Even the Indian judiciary
has to show sensitivity and awareness towards the nature of corals and the threat they face.
•

Fisheries Regulation

Due to population pressure and decreasing resources in the seas, the local fisher folk and the
fishing industry resort to illegal and harmful methods of fishing. India has a Fisheries Act, dating
back to 1897. It needs to be amended so that fishing can be regulated to meet the needs and
threats of our times. Today, there are more threats to fisheries than mere poisoning and use of
explosives. The Act should be sensitive towards the need for an overall conservation and wise use
of biodiversity. Trawlers, which are a big threat to coral reef, should be regulated either zone-wise
or periodically. The Balkrishnan Nair committee recommendation on the issue of banning of
trawling is now being used for curtailing activities in the fisheries sector. The imposition of
trawling bans in some states had led to an undue advantage in favor of states that use their
mechanized boats for trawling in the states where the bans exist.11In 2006, the Supreme Court
placed a uniform ban on fishing by mechanized boats and trawlers during the monsoon period on
the west coast of India.12

Since Fisheries is a state subject, different states have their own state policies governing fishing
resources. However, India has come up with a Comprehensive Marine Fishing Policy in 2004. The
Policy aims at, among other things, sustainable development of marine fisheries with due concern
for ecological integrity and biodiversity. It imposes a strict ban on all types of destructive methods
of fishing. These destructive types have not been defined and are left to be decided by the
competent authority. Since the policy deals with marine fisheries and there is a close
interdependence between coral reef and marine fish, it is important that the policy ensures that the

11
12

P.B. Sachasranaman, Oxford Handbook of Environmental Law, (2nd ed) Oxford University Press, 2012.
Goa Environment Foundation v. Union of India and others (writ petition no. 33 of 2005).
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fishing methods allowed are compatible with the existence of not just fish resources but overall
marine biodiversity including corals.13
•

Common Heritage of Mankind: India has been a staunch proponent of the
implementation of the principle of common heritage of mankind. This position of India
clearly found positive expression in the Convention, which has established general
obligations for safeguarding the marine environment and protecting freedom of scientific
research on the high seas and also an innovative legal regime for controlling mineral
resource exploitation in deep seabed areas beyond national jurisdiction.14

•

Liability Regime on Oil Pollution in India
Maritime activities are governed by a host of heterogeneous laws and the law relating to
liability for maritime accidents has been codified by the Merchant Shipping Act, 1958. The
MSA applies to every Indian ship, wherever it is, and every foreign ship while it is at a port
or place in India or within the territorial waters of India or any marine areas adjacent
thereto over which India has exclusive jurisdiction in regard to control of marine
pollution.15It does not apply to warships or ships owned or operated by a state for noncommercial purposes.

Liabilities in Case of Pollution from Ships are provided under the Part X of the Act fixes liability
in proportion to fault of parties in case of collision and maritime accidents.16In case, if consequent
to an accident, the owner is made to pay damages exceeding the proportion of his fault, then the
owner may by way of contribution recover the amount of the excess from owners of other ships.17
The owner may limit his liability in respect of any oil pollution damage arising from any one or
more incidents, as may be prescribed. The Supreme Court of India in World Tanker Corporation
v SNP Shipping Services Pvt. Ltd18 pointed out that the whole purpose of limitation of liability is
to protect an owner against large claims far exceeding the value of the ship and cargo, which can
be made against him all over the world in case his ship meets an accident causing damage to cargo,
to another vessel or loss of personal life or personal injury. It is stressed again here that liability is
attributed to the owner i.e. only the owner can be held liable under the MSA. No other person,
P.B. Sachasranaman, Oxford Handbook of Environmental Law, (2nd ed) Oxford University Press, 2012., pp.172
Bimal N. Patel, “The State Practice of India and the Development of International Law: Dynamic Interplay between
Foreign Policy and Jurisprudence”, Martinus Nijhoff Publishers( 2016).pp.68
15 Section 352G, Merchant Shipping Act,1958
13
14

Section 345 provides for division of loss in case of collision whenever by the fault of two or more ships damage is
caused to one or more of them or to the cargo or to any property on board, the liability to make good the damage or
loss shall be in proportion to the degree in which each ship was at fault. In cases where it is not possible to establish
different degree of fault, liability shall be apportioned equally.
17 Ibid, Section 347
18 AIR 1998 SC 2330
16
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such as the master and crew, operator or salvor, can be held liable, except where such person
causes damage willfully or recklessly. A wide range of persons are generally exempted from
liability. The part XI A of the Merchant Shipping Act is applicable to off-shore installations.
Indian position and interests and the Law of the Sea Convention of 1982
It can be observed that the 1982 Convention largely accommodated concerns and interests of a
country like India by adopting 12 miles as the uniform limit for the breadth of the territorial sea; a
200-mile EEZ within which the coastal state exercises sovereign rights and jurisdiction for certain
specified economic activities; and a continental shelf extending to the outer edge of the continental
margin to be delimited with reference to either 350 nautical miles from the baselines of territorial
waters or 100 nautical miles from the 2,500 meter isobaths.19
•

Baselines

The 1982 Convention did not accept the Bangladesh proposal to draw straight baselines expressed
in terms of certain depths. In view of this, Bangladesh promulgated a straight baseline system all
of whose base points are at sea, lying close to the 10 -fathom isobaths and in places as far as 50
nautical miles from the nearest land. This promulgation led to diplomatic protests from India as
this had serious implications for freedom of navigation and delimitation of boundaries between
India and Bangladesh. India deposited a list of geographical coordinates of points defining the
baselines of India on 17 February 2010 pursuant to Notification of the Government of India dated
11 May 2009 and 20 November 2009.20 Pakistan has declared that it does not recognize the
Baseline system promulgated by India and has reserved its right to seek suitable revision of its
notification, on any claim India makes on the basis of India’s notification to extend its
sovereignty/jurisdiction on Pakistani waters or extend its internal waters, territorial sea, EEZ and
continental shelf. 21
•

Passage of Foreign Warships Through the Territorial Sea

India demanded for prior authorization and notification of coastal state of passage of foreign
warships through the territorial sea of a coastal state which was not incorporated into the 1958
Convention. Only the prior notification clause was inserted. However, the neighboring coastal
states, Pakistan, Bangladesh, Sri Lanka and Myanmar have stipulated a requirement of prior
authorization and notification for the passage of foreign warships through their respective
Bimal N. Patel, “The State Practice of India and the Development of International Law: Dynamic Interplay between
Foreign Policy and Jurisprudence”, Martinus Nijhoff Publishers (2016), pp.68.
20 United Nations, “Law of the Sea”, Bulletin No. 71 and 72, United Nations New York(2010)
21 Note Verbale from Pakistan to UN New York, dated 6 December 2011, Ref. Sixth/LS/7/2011
19
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territorial seas. India faced a potential conflict with Sri Lanka owing to this matter. Sri Lanka
attempted to put requirement of prior consent for the passage of Indian warships in accordance
with its legislation in the Palk Bay waters. India argued that, on the basis of reciprocity, Sri Lanka
may require prior notification only as provided for in the 1976 Indian Maritime Zones Act. The
matter was not settled through legal means but by mediation of legal advisors of both parties,
under which, a blanket clearance for a specified period was to be given by Sri Lankan authorities
and Indian warships were to keep the commander of the Sri Lankan navy informed of their
movements through the territorial waters of Sri Lanka. Both countries wanted to sign the
Memorandum of Understanding but despite a prolonged period, this has not been materialized22.
•

Contiguous Zone and Security

The 1976 Indian Maritime Zones Act prescribes security as one of the purposes for which a
contiguous zone may be claimed.23India used this reason while advocating a contiguous zone of
18 miles beyond the outer limit of territorial sea. However, later on India dropped this reason
from the negotiations. Therefore, it is abundantly clear that the inclusion of security in the Act as
one of the purposes for which a contiguous zone could be claimed was improper. In this regard, it
should be noted, however, that India still needs to amend its legislation to make it compatible with
the 1982 Convention.
•

Continental Shelf

Article 76 gives rights to the coastal states to go down to some points beyond the EEZ called the
continental shelf. As per its sub article 1, the continental shelf of a coast al state comprises the
seabed and subsoil of the submarine areas that extend beyond its territorial sea throughout the
natural prolongation of its land territory to the outer edge of the continental margin, or to a
distance of 200 nautical miles from the baselines from which the breadth of the territorial sea is
measured where the outer edge of the continental margin does not extend up to that distance. As
the limits of sea boundary prolongs towards the deep sea, disputes may arise between adjacent
states on their boundaries and claims over their natural resources. So, the sub article 4(a) of the
article 76 gives clarifications to resolve the disputes.
The state practice of India, Bangladesh and Myanmar show that (a) Bangladesh had already
notified its baseline, which is disputed by both India and Myanmar. It measured its baseline from a
distance of 10 fathoms from the shore, arguing that its coastline is unstable. But it was the
V. Suryanarayan,” Consolidate the Gains of Indian Foreign Secretary’s Visit to Sri Lanka”, South Asia Analysis Group,
February (2011).
22

The Territorial Waters, Continental Shelf, Exclusive Economic Zone and Other Maritime Zones Act 1976, Section
5(4).
23
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allotment of offshore blocks by Bangladesh to multinationals ConocoPhillips and Tullow, which
led to the aggravation of the dispute. India asked the companies to desist from oil explorations
and delimitation in respect of the extended continental shelf until the delimitation was completed
on the part of India; (b) Bangladesh disputes the claim made by India in respect of natural
prolongation of its landmass through the outer edge of Bay Of Bengal (BOB Sector) and the
western Andaman Sector by giving some geographical reason; (c) Bangladesh claims that India’s
claim is not supported by geographical and geomorphologic evidence. Furthermore, according to
Bangladesh the submission of India is liable to be neglected as the submission is made without
consultation or consent from the states which are parties to such dispute. Thus, the current
dilemma concerns the necessity to explain the implication of the relevant provisions of UNCLOS,
to assess the impact of this Convention, to consider and recognize India’s rightful claims made in
the “Partial submission to the Commission on the Limits of the Continental Shelf, pursuant to
article 76, paragraph 8 of the United Nations Convention on the Law of the Sea” on 11th day of
May, 2009 and to find the solution of the following paradox: - the coasts of Bangladesh and India
in the Bay follow a curve, there is overlap of the EEZs as well as continental shelves of the two
countries, leading to disagreement on where exactly their respective maritime borders fall. And last
but not the least, to discuss and resolve the present dispute amicably.24

Maritime Laws of India
India has several acts dealing with maritime matters. The 1976 Territorial Waters, the Continental
Shelf, the Exclusive Economic Zone and other Maritime Zones Act included some of the
proposals of India, which were opposed or not incorporated in the 1982 Convention. The 1976
Maritime Zones Act describes sovereign rights and the exercise of jurisdiction of India in various
maritime zones. It should be noted that the act was deficient and inadequate in view of the
establishment of coast guard and other institutional enforcement mechanisms by India. India
neither drafted supplementary rules to give further effects to the Act. In view of the above, it
enacted the 1981 Maritime Zones of India (Regulation of Fishing by Foreign Vessels) Act. It also
promulgated detailed rules on 1982 Maritime Zones of India (Regulation of Fishing by Foreign
Vessels). In sum, the 1976 and 1981 Acts together with the 1982 Rules constitute the maritime
legislative framework of India. Afterwards, India, enacted 1978 Coast Guard Act, 1974 Water
24

MEA Annual Report 2012-13, p. 103
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Prevention and Control of Pollution Act, 1958 Indian Merchant Shipping Act, amended in 1983
and various statutory notifications.
•

Enforcement Challenges at the Domestic Level

Activities in maritime zones in India are monitored and managed by a diverse number of
government institutions having differing rights, interests, mandates and responsibilities. Although
Maritime Zone Act 1976 (MZI Act 1976) provides stringent punishment of imprisonment up to
three years or unlimited fine or both, the enforcement provisions are encountering a number of
stumbling blocks. The lack of statistical data on the number of infringement in the MZI does not
actually point to sanctity of the Maritime Zone Act or towards the effectiveness of the Act and its
enforcement This was mainly due to the requirement of obtaining previous sanction of the Union
Government before instituting prosecution against any person prescribed under Section 14 of the
Act. Reluctance to try an offender under this Act is probably due to prolonged delay in obtaining
the sanction of the MEA, the administrative ministry under this Act.25
India has been constantly experiencing increase in the presence of support vessels in the Offshore
Development Area, increased movements of coastal vessels and the simultaneous presence of
foreign vessels exercising passage in the sea lanes adjoining the coast. Whilst the “Cabotage Rule”
is clearly mandated through the Merchant Shipping Act 1958, through Articles 405 to 414,26 to
safeguard Indian interest in coastal shipping and activities, it does permit foreign vessel operating
through ‘licensing’ by adhering to stipulated norms. With the continuous increasing operations of
deep sea fishing vessels with foreign crew, regardless of restricted permissions, the Indian coast is
becoming increasingly vulnerable and hence requires robust response in form of an appropriate
amendment to the MZI Act 1976.27Thus, a robust vigilant mechanism backed by strong legal
enforceable provisions offers a near ideal solution in this regard. This would inevitably require
amendments to MZI Act 1976.
Role of the Indian Judiciary

Section 14 of the Maritime Zones Act provides that “No prosecution shall be instituted against any person in respect of
any offence under this act or the rules made there under without the previous sanction of the Central Government or such
officer or authority as may be authorized by that Government by order in writing in this behalf” .
25

Cabotage is the transport of goods or passengers between two points in the same country. Originally, starting with
shipping cabotage now also covers aviation, railways and road transport. Cabotage is trade or navigation in coastal
waters, or the exclusive right of a country to operate the air traffic within its territory.
http://en.wikipedia.org/wiki/Cabotage , accessed on 27 April 2017.
27 Radhakrishnan Rao,” India’s Coastal Security”, http://www.indiastrategic.in/topstories231.htm accessed on 27
26

April 2017.
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And Indian judiciary has shown a proactive enthusiasm to the implementation of the Law of the
Sea Convention at national level which is demonstrated through various judgement where the
courts have applied the international principle even before they are formally incorporated by the
legislation. The Indian judiciary has been called upon to resolve and clarify several cases pertaining
to the implementation of the Law of the Sea Convention with regards to the domestic practice for
instance the case of State of Kerala v. Joseph Antony case.28
•

Monitoring and Liaisioning Agency

The Coast Guard of India is the principal agency for enforcing all national legislations in the
Maritime Zones of India. During hostilities, India's Coast Guard functions under the overall
operational command of the Navy as is done by other Coast Guards of the world.29India
established the Department of Ocean Development in 1981 with an aim of creating a deeper
understanding of the oceanic regime of the northern and central Indian Ocean and also
development of technology and technological aids for harnessing of resources and understanding
of various physical, chemical and biological processes.
•

Inter-governmental Oceanographic Commission

India actively participates in the Inter-Governmental Oceanographic Commission which was
established by the UNESCO in 1960 and which promotes global co-operation in marine scientific
investigations, ocean services and capacity building in developing countries through the concerted
efforts of all the member states. India is considered to have substantial interests in the mandate of
the Commission. The Commission has two main functions – ocean science and ocean services.
The Ocean Science mandate is important for India, as this deal with the processes and conditions
of marine environment and the availability of resources. India has developed environmental
impact assessment study carried out in collaboration with major sea-faring nations, has designed
and developed test seabed mining system and research and development activities to develop and
standardize extraction processes for large-scale production of metallic nodules.30
India has identified 7,858.59 square kilometer of area for potential mining of nodules. Under its
2012-17 approach paper, India plans to design and develop programs and techniques for
polymetallic nodules, comprehensive swath bathymetric survey of EEZ, ocean ridge minerals, gas

AIR 1994 SC 721
http://www.indiancoastguard.nic.in/ accessed on April 27, 2017.
30 http://dod.nic.in/mardr.htm accessed on April 2017
28
29
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hydrates exploration, delineation of the outer limits of the extended continental shelf, low
temperature thermal desalination, deep-sea technology development, among others.31
•

COMNAP/SCALOP/ATCM Meetings

India became a full consultative member of the Antarctica Treaty on 19 August 1983 and has
established a first scientific investigation station, called Dakshin Gangotriin 1983 (this was later on
abandoned due to subsidence of glaciers) and the second permanent station Maitri was established
in 1989. With an aim to make it operational, India has started the third such station called
Bharathi. India extensively uses the results of the scientific investigations carried out at these
stations in the realm of climate and weather. As of end of 2009 -10, India has launched 29
expeditions to Antarctica.32
India continues to participate in the meeting of the Council of Managers of National Antarctic
(COMNAP) which was created in 1988. COMNAP is the international association that brings
together National Antarctic Programs from around the world to develop and promote best
practice in managing the support of scientific research in Antarctica. Each country that is a
signatory to the Antarctic Treaty 1959 normally establishes a National Antarctic Program, which
has national responsibility for managing the support of scientific research in the Antarctic Treaty
Area on behalf of its government and in the spirit of the Antarctic.33
India is also part of the Standing Committee of Antarctic and Logistic Operations (SCALOP),
Antarctic Treaty Consultative Meeting (ATCM) and Commission for the Conservation of
Antarctic Marine Living Resources (CCAMLR)34
Conclusion
India, unlike disarmament and other regimes, at various junctures, maintained a low profile in the
Law of Sea Convention negotiations because its interests in freedom of navigation and security
were identical to the interests of the major maritime powers. India does face, however, a challenge
of suitably amending the provision of the Maritime Zones Act.35India’s major interests have been
Draft Approach Paper for the 12th Five Year Plan (2012-17), Ministry of Earth Sciences, Government of India, pp.
8-12.
32 Government of India, Annual Report 2009-10, Ministry of Earth Sciences, pp.18
31
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https://www.comnap.aq/ last accessed on 3rd May,2017
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http://dod.nic.in/antarc1.html accessed in May 2, 2017

Bimal N. Patel, “The State Practice of India and the Development of International Law: Dynamic Interplay between
Foreign Policy and Jurisprudence”, Martinus Nijhoff Publishers( 2016).
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largely accommodated in the 1982 Convention and India has been able to derive security, strategic
and economic benefits from these relevant provisions of the Convention. India now claims the
12th largest EEZ. UNCLOS is not being implemented first by the UN but by the states. The
implementing agencies are the International Maritime Organization, International Whaling
Commission and the International Seabed Authority in its implementation. India has actively
participated in these forums since their establishment.
Despite a major seafaring nation and having vital interests in the law of the sea regime, it is
interesting to note that India took a long time to ratify the Convention. This reflects general
position of India with regards to the ratification of major multilateral instruments. India
recognizing the enormous economic, security, an environmental importance of the seas and the
important role played by the UNCLOS in establishing the regime to govern the rights and
obligations of stakeholders, has articulated its policy and practice to reinforce the strength given by
the seas and the Law of the Sea regime.
Secondly, its security interests, including enforcement measures against piracy, narcotic and
terrorism operations at sea feature dominantly in its policies. Third, as India has signed and ratified
the law of sea related conventions and regulations; its dispute settlement reservations are clearly
stipulated, as the case with Bangladesh shows. However, by actively participating in the bodies and
commissions established by the Convention, namely, IMO, ITLOS, ISA, CLCS, it is able to exert
its influence and protect its long-term interests. Fourth, India is able to play an active role in
concert with other coastal states in maritime environmental challenges, ocean acidification, ocean
pollution and depleting fishing stocks. As the Law of the Sea Convention provides a blue print
covering an entire host of measurable national security, economic and environmental issues of
vital national interests to India, it has been able to further its concrete interests and prevent
undermining its interests among the convention established bodies, unlike, for example, the USA.
Finally, India, being one of the important coastal states, is able to strengthen its influence and
further its commitment to the international rule of law and build institutions that create a stable
law of the sea regime. As political issues concerning the implementation of the Law of the Sea
Convention are ironed out, India is and will increasingly focus on the importance of the
“implementation of the provisions of the Convention which regulates all aspects of the oceans
from delimitation to environmental control, scientific research, economic and commercial
activities, technology and settlement of disputes.”36

36

Annual Report 2012-13, Ministry of External Affairs, pp. 103
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