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PRODUCT LIABILITY: AN OVERVIEW 

 

 
Introduction 

The Indian Legal system is a diverse range of actions and liabilities. One interesting thing is 

that each and every action that a human being does in this world is backed by a liability. If I am 

going to the shop by a cycle and I accidentally hit an aged man then I am liable for that and if I 

defame a person in public then I am liable for that as well. However, in Law, the term 

“liability” is defined as “a responsibility to be answerable to Law or legally obligated”. 

Legal liability is imposed by the Court for its actions or in some cases, inactions for which the 

Court awards pecuniary damages as a form of redress.  Legal liability is seen in both Criminal 

Laws as well as in Civil Law; however, we shall restrict our project within the ambit of the 

Civil Law only. More specifically, it shall be bound within the span of Product Liability. 

Product liability in India is governed by: 

 

a) The Consumer Protection Act, 1986. 

 

b) The Sales of Goods Act, 1930. 

 

c) The law of Torts. 

 

d) Special statutes pertaining to specific goods. 

Previously, the Monopolies and Restrictive Trade Practices Act, 1969 (hereinafter referred to 

as the “MRTP Act”) dealt with provisions in respect of unfair trade practices.  The Act now 

stands repealed and the pending cases of unfair trade practices have been transferred to the 

National Commission set up under the Consumer Protection Act, 1986. 

 

Introduction to Product Liability: 

 

Product Liability is a special type of liability where the liability is invoked in those cases where 

there has been a fault regarding the consumption of any product or due to the use or purchase 

of a manufactured or packaged product. The manufacturer or anyone in the line of Production 

and Distribution can be held liable for distribution of defective product which is likely to harm 

the purchaser or the consumer directly or indirectly. In other words, Product Liability is that 

field of Law where manufacturers, distributor, retailer or any person involved in the selling of a 

product can be convicted if that particular product purchased by the public is found to be 

defective. Product liability refers to a manufacturer or seller being held liable for placing a 

defective product into the hands of a consumer. 
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Liability for a product defect can rest with any of the people involved in the production and 

distribution line. That may include any one of the following: 

 The product manufacturer (For example: If it happens such that a mobile phone busted 

into flames when it was set to charge then the manufacturer of the product can be held 

liable for that. As the manufacturer has manufactured the product thus he is expected to 

have observed all the safety precautions and thus if any problem occurs, then he is 

answerable to the aggrieved party) 

 

 The manufacturer of component parts (For example: if an iPhone is being 

manufactured, the chipset is being manufactured by Foxconn. Now if the chipset tends 

to burst when the phone is charged, then Foxconn shall, be liable for that) 

 

 The wholesaler (Example: Suppose a retailer purchases a bottle of Coca Cola. Then 

after purchasing it he sees that the seal of the bottle is tampered and only that bottle in 

the entire lot is defected. The wholesaler is liable for that if it is proved that the bottle 

when released from the manufacturer’s factory was checked and tested to be fine. ) 

 

 The retailer (Example: If it ever happens that a customer purchases a can of ready-to-

eat chicken nuggets and it turns out to be rotten on unsealing the can then the retailer 

can be held liable if it is proved that when the can of nuggets entered the retailer’s shop, 

the nuggets were consumable.) 
 

However it must be noted that the above mentioned list is not exhaustive and that many other 

people who are involved in between can be held liable for the faulty product purchased by a 

person, given that the purchaser presumed the product to be faultless.  

 

 

What invokes Product Liability? 

 

As discussed earlier, any sort of fault that hampers or likely to hamper the customer’s 

wellbeing, property, goodwill or relatives invokes a valid claim of Product Liability. Just like 

any other Tort, Product Liability claim also requires a few ingredients to be fulfilled. In order 

to bring a valid claim of Product Liability, the claimant is required to fulfil all the following 

elements.  

1. The claimant was injured, or he/she suffered losses 

2. The product purchased was defective 

3. The defective product caused the injury 

4. The claimant was using the product as it is reasonably intended.  

 

If any aggrieved party is able to prove the aforementioned 4 elements, he/she can have a valid 

claim of Product Liability. Let’s take a fictional situation: 

Suppose Mr. X is riding a brand new motorbike, manufactured by a well reputed company, 

XYZ Motors. Being a new bike, it is expected to have all its parts fixed in its place, well-oiled 

and maintained. Now, while taking a sharp turn, he applies brake to reduce the speed, blows 

the horn, uses the dipper and takes every measure required to take a safe turn. But, as soon as 

the handle is turned, the engine revs up and straight goes and hits the wall. Mr. X gets his neck 

injured with bruises all over the body. 

Now, there is a situation. Mr. X, though wearing a helmet, has sustained bad neck injury with 

bruises all over the body. This means he has suffered real injuries.  
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The bike which was purchased just 2 days ago was found to be having a wiring problem due to 

which the engine revved up unexpectedly while taking the turn. Thus the product was 

defective. 

 Now, it is the unusual revving of the engine which caused the accident leading to the injury of 

the rider. Thus the defect of the product caused the injury. Finally, inspite of wearing a helmet 

and every other safety precaution, the accident happened, thus the product was being used as 

intended.  

 

So in the above situation, we see that all the elements have been fulfilled and thus if Mr. X 

wants, he can put a valid claim for damages in the Court of Law. 

Thus Product Liability is invoked on the manufacturer and all those people who are a part of 

the supply chain originating from the manufacturing point to the customer, Mr. X. 

 

 

Types of Product Liability Claims 

 

 Defectively Manufactured Products 

This is perhaps the most common Product Liability Claim. This is that type of claim 

where the defective product is blamed for being defectively manufactured, may be 

some mistake in calculation some carelessness in manufacturing. A defective product 

can be leaking battery, a leaking gas cylinder or even a damaged kettle. However, it is 

important for the claimant to prove that the defect of the product has caused the 

damage. 

 

 Defectively Designed Products 

This is also a common type of claim. It is important to know that claims like these may 

not necessarily arise out of a mishap but it may so happen that the product design was 

faulty in itself. For example, a motorbike if has the tendency to flip off while turning 

corners due to imbalance caused between the two sides then it is a design defect. If it so 

happens that the break prongs of a bicycle are so weak that they break off whenever 

they are applied in high speed, it is a design defect. However, in order to make a 

stronger claim of Design Defect it is compulsory for the claimant to prove that the 

entire lot of the product has the same problem. For instance, in the case of the bicycle e, 

the claimant may prove that all the bicycles have the same problem in order to make hi 

claim of Design Defect stronger. Once again it is necessary for the claimant to show 

that it is the defect that caused damage to the otherwise fit claimant.  

 

 Failure to provide adequate Precautions 

This is the third category which can give rise to Product Liability claim. This is where 

the company fails to provide an adequate instructions or warnings to the customer 

before they use the product. For instance, let us assume that I have purchased an 

Immersion Heater for use in winter. Now, there is generally a mark on the heater which 

specifies the minimum level of water that is required for healthy functioning of the 

heater. Suppose the heater that I bought of XYZ Company does not have that mark and 

also does not specify anywhere that the heater is capable to function properly at any 

level. Now, I being a prudent person compared the products to other similar products in 

the market and assumed a mark upto which water level is required to be. Now one day, 

suddenly while using it that way, the socket from which the heater was taking power 

catches fire and lights up the entire switch board which ultimately causes me huge 

monetary losses. 
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 Here the situation is that the company failed to provide any instruction or warning 

regarding the use of the product. This is a valid claim because I have proved that it is 

the negligence of the company that has caused me this much monetary loss! 

 

Having mentioned the type of Product Liability Claims, now we will mention a list of products 

which can give rise to Product Liability. The list is not exhaustive.  

1. Automobiles and automotive parts: These are those few products where minor faults 

can claim big number of lives. Many a times it happens that the tyre of a SUV burst, 

brakes of cars fail, airbags malfunction, fuel tanks leak, axle-rod breaks, Steering-rod 

gets disalligned and many other fatal faults. These faults can claim lots of lives on the 

road. Assuming that the vehicles are properly used and maintained, these faults can 

bring about successful Product Liability claims 

 

2. Toys and Children’s furniture: This is another special category. Children are usually 

very innocent and don’t know how to properly handle a product which is why any 

product that is likely to harm the child if mishandles, is advised to operate only under 

an adult’s supervision. But many a times, it also happens that maybe a child is using a 

well maintained walker properly under an adult’s supervision, yet while attempting to 

walk faster, the walker collapses ultimately hurting the child. Toys that contain small 

parts or hazardous chemicals can be harmful or deadly to children. Dolls, playhouses 

and many other products have previously been recalled for these sorts of accidents.  

 

3. Pharmaceuticals & Medical Devices: Medicines and medical devices are few of the 

most critical products that are required to be manufactured and used under expert 

supervision only. While manufacturing these products should not get contaminated 

even by a percent as that can claim the life of many. Defects in medical products can 

occur at any stage, including the item's design, manufacture, testing and 

warning/instructions; the physician's prescription; and the pharmacist's distribution. 

Almost in every country there is a governing body that regulates the manufacture and 

usage of medicines and medicinal devices. For instance there is the Food and Drug 

Administration (FDA) which makes sure that every food and drug in circulation is safe. 

Any product that does not obey the FDA guidelines can be declared void.  

 

4. Food and Beverages: These are the eatable products which are highly likely to damage 

a person’s health. Donoghue v. Stevenson [1932] UKHL 100 is a famous case in this 

regard. In India there is Food Safety Standards Authority of India (FSSAI) which 

makes sure that every food that is legally being sold at consumer outlets are safe and 

obey the permitted limits of products used. If any food does not follow the guidelines of 

FSSAI, that eatable can be withdrawn from the market.  
 

5. Household Tools: These are the products which are used almost in every household. 

This comprise of fan, kettle, iron, lawnmower, drill machine, induction cooker, 

microwave oven, chimney, refrigerator, geyser and many other products which are used 

in a household. These products can also give rise to a valid claim if the elements are 

fulfilled.  

 

Maintainability of a Product Liability Case 

 

The complaints involving disputes of the following nature are not maintainable: 
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1. Disputes concerning transactions are not maintainable as they are merely disputes 

against agreements.  

2. Disputes where there is no buyer-seller relationship or creditor-debtor relationship are 

also not maintainable.  

3. When good alleged to be defective is not identifiable. 

4. Complaints against unidentifiable seller 

5. When complaint is made after a reasonable long period of time since the occurrence of 

the injury resulting from a defective product under reasonable proper use.  

6. Vexatious and frivolous complaints 

7. Any complaint that has an undue benefit to either of the parties 

8. Any complaint relating to dispute regarding pricing 

9. Any complaint regarding defamation of the complainant or his/her family.  

10. Complaint filed subsequent to recovery proceedings is not maintainable as seen in Lt. 

Commander T.H. Chowfin v. State Bank of India II (2003) CPJ 661 (Goa) 

11. Any complaint alleging a company for false injuries from a product is not maintainable 

12. Any complaint regarding a damage which is not even remotely related to the product is 

not maintainable. 

 

How to prove Product Liability? 

 

In order to prove a claim of product liability, there are a few elements that are to be fulfilled. If 

either of the elements is not fulfilled, then there shall be no successful claim of Product 

Liability. The four elements are as follows: 

1. There has been an actual injury caused 

2. The product was defective 

3. The defect of the product caused the injury 

4. The product was being used in the intended manner 

 

If the aggrieved party is able to prove all these four elements only then the claim of Product 

Liability is a success. 

 The 1st point speaks of Injury. This can be explained by an example. Let’s assume that 

I have purchased a pressure cooker of XYZ Company. Now, when I attempt to cook 

something in it, I make sure that I am following all the instructions that are given. Now,  

the pressure cooker burst due to some problem in the Weight Valve and I suffer third 

degree burn along with loss of hearing ability. This can be a valid claim of Product 

Liability as the product was faulty and I had actually suffered losses due to the faulty 

product.  

 

 The 2nd point speaks of a defective product. As stated in the above mentioned example, 

there was a problem in the Weight Valve which is actually responsible for the escape of 

the pressure. Now it maybe so that it is a designing defect or a manufacturing defect, 

whatever type of defect it may be, there is a problem.  Due to the faulty Weight Valve, 

the pressure could not escape and continued to increase the pressure in the container 

resulting in an explosion. Thus the 2nsd element which speaks of a defective product 

has been justified.  

 

 The 3rd point speaks of Injury caused by the faulty product. As mentioned in the 1st 

point, due to the faulty Weight Valve, the pressure cooker burst and I suffered injuries. 

Hence, justified.  
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 The 4th point speaks of usage of the faulty product. As mentioned above, I was 

following all the instructions for a safe use of the pressure cooker and yet the pressure 

cooker burst. I was also obeying all the instructions given on the User Manual of the 

Pressure Cooker. Thus I was using the product as it is intended to be used.  

Having said all these, we can say that all the elements have been fulfilled and thus this can give 

rise to a valid claim of Product Liability. 

 

Product Liability under the Consumer Protection Act 

 

Product Liability is something that is invoked when a certain product on being purchased in 

good faith, causes unexpected damage to the user’s well-being, relatives or to property. In the 

Court of Law, the manufacturer, wholesaler, retailer and every other middleman involved shall 

be held liable depending on the case. There is a special Act which deals with these, ie, 

protection of consumer and it’s rights. The act is the Consumer Protection Act (henceforth 

referred to as “CPA”) 

 

Definition of “defective product” under CPA: A product is anything that is offered to the 

market to satisfy the needs of people.  It may be a bottle of Coke, or it may be a pack of chips 

or even a plate of Biryani. Even the huge machineries used at industries come within the ambit 

of “product” When a component of a product is defective; the entire product is considered to 

be defective. In such cases, manufacturer of that defective component and the manufacturer of 

the product, both are liable.  

 

Liability as imposed in the CPA: Part I of the CPA deals with the liability for defective 

products. Liability under the CPA exists alongside liability in negligence, and in some cases a 

common law claim may succeed where a claim would not be available under the CPA. The 

CPA imposes liability on the manufacturer of the defective product, irrespective of the act 

whether the product is used for personal usage or for other commercial uses. The injure party 

just needs to prove the following: 

1. There has been an actual injury caused 

2. The product was defective 

3. The defect of the product caused the injury 

4. The product was being used in the intended manner 

If the aggrieved party can prove this then he/she shall be entitled for compensation.  

 

Applicability as under the CPA: Each and every product that is legally sold in the market 

comes under the purview of the CPA. It applies to all consumer goods starting from eatables to 

factory machineries. It doesn’t matter whether the product is for personal usage or commercial 

usage, if it is bought in good faith but in turn causes damage to the purchaser, then liability 

shall be imposed under CPA. Thus a claim can be brought about by any person who has 

suffered injuries due to a defective product. The CPA says that a claim cannot be made for the 

loss of the damaged product itself, but apart from that all other claims of defective product 

shall be valid. 

 

Who shall be liable under the CPA?:  The producer is the manufacturer of the finished product 

or of a component of the finished product, or any person responsible for an industrial or other 

process to which any essential characteristic of the product is attributable. However, liability 

can also be imposed on someone who imposes to be the actual producer. Under the CPA, there 

may be multiple manufacturers responsible. For instance, in the recent disaster surrounding the 

Samsung Galaxy Note 7, the batter makers, chipset maker, as well as the mobile-body designer 

were held responsible for that.  
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Defences to a Product Liability Lawsuit 

 

There are quite a few defences which can be used, but it depends on the claim as well. If the 

claim is of Negligence, then the defence of “assumption of risk” can work very well but if the 

claim is of strict liability, then it may not work so well. Hence, it depends on the case to see 

which defence shall be perfect.  

 

1. The Product defect did not cause the injury: As seen earlier, there is one element of 

Product Liability case where the claimant has to prove that the defect of the product is 

the deciding factor of the injury. If it so happens that the defect of the product has not 

caused any injury but some other remote problem which was foreseeable has caused the 

harm, then that shall not be a successful claim of Product Liability. Similarly, while 

using this defence, if the defendant can prove that it was not the defect that caused 

injury but some other problem which maybe unreasonably related to the product, then 

the charges against the defendant can be struck down.  

 

2. The plaintiff was negligent: This defence is more like Contributory Negligence where 

the defendant doesn’t actually deny the fault, just shares the fault in order to mitigate 

the charges. Here the defendant does not absolutely deny the charges, he/she just says 

that he is not the only one liable for the injury, but also the claimant for not being 

careful enough. In these cases usually, the damages that were to be paid by the 

defendant to the claimant gets reduced to half. For instance, suppose Mr. X is cooking 

using a pressure cooker. Now, while fitting the Weight Valve, he puts it in some wrong 

full manner and when time comes to release the pressure, the valve flips off and hits 

Mr. X. Later on investigation, it is seen that even the valve had some manufacturing  

defect and in addition to that Mr. X mishandled it, thus this is a case of contributory 

negligence. 

 

3. Volenti Non Fit Injuria: This is a defence where the respondent pleads that the 

appellant was fully aware of the drawbacks of the product and yet used the product, 

which resulted in the injury. For instance, suppose the plaintiff has purchased a bulb 

which is covered by Shrink-wrap. Now, on the body of the shrink-wrap there are the 

rules and safety precautions given. Now in this case, there is a shrink-wrap contract. 

The plaintiff doesn’t notice this and tears open the wrap to fit in the bulb. Now, if a 

mishap happens from that defective bulb, then this defence can be pleaded. Now, 

whether the defence will be valid or not depends on the circumstances and the Judge, 

but the defence can be pleaded.  

 

4. Time Limit expired: This s again a defence which shall be helpful if the case has been 

filed after passing of the prescribed time limit for filing the case. For instance, in some 

countries, a case of Product Liability is to be filed within 3 years of the occurrence of 

injure, thus if the case is filed after 3 years of occurrence, then this defence can be used.  

 

5. Breach of Warranty: Often we see that in electronic devices, the pitch-hole of the screw 

is covered with a small sticker that reads “Tested-OK” or “Warranty void if removed”. 

These stickers are put there to make sure that nobody attempts to open the electronic 

device and if some unauthorised person does, then they transfer their responsibility by 

saying that the warrant was breached by the intruder and thus they were no more 

responsible for any changes that the intruder may have done knowingly or 
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unknowingly. This is also the reason why when opening a mobile handset’s box for the 

first time, we see the sticker that read “Please return if sticker torn or tampered”. This is 

done to make sure that nobody with malafide intention opens the box before the 

product reaches the end-user. So, in cases where the warranty has been breached, the 

defendant can take this defence.  

 

Relevant Case Laws 

 

1. Greenman v. Yuba Power Products Limited (1963) 59 Cal.2d 57 [13 A.L.R.3d 1049] : 

This is a case decided by the Supreme Court of California. Here, the facts were such 

that Yuba Power Products Limited had placed a defective power tool in the market. The 

plaintiff assuming the product to be safe tried to operate it and got injured badly. Here 

the Supreme Court of California ruled in favour of the plaintiff and imposed strict 

liability on the defendant company. The Court was stated saying, “Strict liability does 

not rest on a consensual foundation but, rather, on one created by law. The liability was 

created judicially because of the economic and social need for the protection of 

consumers in an increasingly complex and mechanized society, and because of the 

limitations in the negligence and warranty remedies. The court's avowed purpose was 

"to insure that the costs of injuries resulting from defective products are borne by the 

manufacturer that put such products on the market rather than by the injured persons 

who are powerless to protect themselves.” 

2. Seely v. White Motor Company (1965) 63 C2d 9, 18 : In this case, the Supreme Court 

of California said that strict liability on Product Liability cases could not be applied 

when "no blood has been spilled". Economic losses were not enough to impose Strict 

Liability.  

3. Indelco Inc. v. Hanson Industries 14-97-00236-CV :  In this case, the Court of Appeals, 

Texas said that mere economic loss was not enough to impose Strict Liability on the 

accused.  

4. Nobility Homes of Texas, Inc. v. Shivers 557 S.W.2d 77, 83 (Tex.1977) : Once again 

the Court declared that Mere economic loss was not enough to impose strict liability on 

the accused.  

5. Jim Walter Homes, Inc. v. Reed 711 S.W.2d 617, 618 (Tex.1986): The Supreme court 

of Texas held that “ The nature of the injury most often determines which duty or duties 

are breached, when the injury is only the economic loss then doctrine of Product 

liability would not be attracted.”   

6. Airbus Industrie Vs.Laura Howell Linton 1994(5)KarLJ63: This is an Indian case 

where the Karnataka High Court in a very plain and lucid manner stated that Strict 

Liability cannot be imposed in Product Liability cases so far as the Indian Laws are 

concerned.  

7. Escola v. Coca-Cola Bottling Co., 24 Cal.2d 453, 150 P.2d 436 (1944) : This is a 

famous case so long development of Common Law in the United States is concerned. 

The facts of the case were such that the plaintiff purchased a bottle of Coca-Cola and as 

soon as he uncapped the bottle, the glass bottle exploded and damaged the plaintiff’s 

face. In this the Supreme Court of California ruled in favour of the plaintiff and 

imposed strict liability on the defendant company. 

8. Grant v The Australian Knitting Mills,  [1935] UKPC 2: This is a landmark judgment so 

long Product Liability is concerned. In this case, the plaintiff, Dr. Grant suffered from 

severe dermatitis after wearing a woollen sweater manufactured by the defendant 

company. On further investigation, it was found that excessive amount of Sulphur was 

used in the manufacturing process which still remained in the sweater and finally resulted 

in causing severe dermatitis to the plaintiff.  

http://www.bailii.org/uk/cases/UKPC/1935/2.html
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 Upon purchase, he wore them for one entire week without washing them beforehand. 

The Privy Council held the defendant company liable to the plaintiff.  

9. Loop v. Litchfield  42 N. Y. 351 (1870): The manufacturer had manufactured a small 

balance wheel for use in a circular saw. The manufacturer himself pointed out the defect 

and when a person approached to him to buy the product, he notified the buyer of the 

defect but the buyer wanted to buy the cheap product and consented to the risks. After 

about 5 years of usage, the faulty wheel flew of violently, killing the buyer’s neighbour. 

In this case, the Hon’ble Court held that the defendant was not liable as the plaintiff was 

informed of the fault and yet he purchased it, so in a way, the buyer undertook the risk 

himself. 

10. Donogoghue v. Stevenson [1932] UKHL 100: This is the most famous and important 

case so far as product liability is concerned. In this case, it so happened that he plaintiff 

went to a bar to purchase a bottle of Ginger Bear. Later, after consuming a bit of it, she 

fell ill. She looked into the bottle and found a dead Paisley Snail in it. She immediately 

sued the manufacturer. This case was later decided by the House of Lords where the 

manufacturer was imposed with strict liability as the defendant was 100% liable for this.  
 


