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 INCEST: AN UNTOLD STORY

 

 

The Children are the most precious asset. They are very much human beings though weak and 

immature. Children are the ultimate goal for development and also the most important tool for 

development. Protecting the health and education of children is the most wisest of all 

investments and therefore, in the interest of social and economic development of society.
1
 

There is no need to highlight the fact that how important children are for any society and how 

important it is protect them. 

Keeping in mind the fact that children are peculiarly susceptible to certain harms because of 

their innocence and helplessness, their protection becomes the utmost concern of any state. 

Children cannot raise their voice and enforce their rights against those who injure or deprive 

them. It is this peculiar position of the child arising from his physical and mental disability and 

position of dependence that recognizes need for special provisions in many matters and the law 

must take care of this in the interest and welfare of the child.
2
 Every society must therefore, 

devote full attention to ensure that children are properly cared for and brought up in proper 

atmosphere.
3
 The ugly phantasm of sexual abuse haunts the children the world over. 

 The sexual abuse of children in India also does happen in large proportion. The extent of the 

problem is – children are sold, rented out and sexually abused by adults everywhere. While it is 

impossible to obtain exact figures, it is a fact that millions of girls and boys worldwide are 

being used in prostitution, pornography, trafficking, and other forms of child sexual abuse and 

exploitation.
4
 Children are not safe even inside their own homes and are sometimes abused by 

their own family members and relatives. Against the common belief that only the girl children 

are sexually abused, the boys in their childhood have also to face the horrors of being sexually 

abused. 

 A victim of sexual abuse of such a tender age has to carry such a horrific experience for years 

to come. In certain cases they never overcome the feeling of guilt and discontent against 

themselves. There is nothing more poignant and cruel than mercilessly beating or sexually 

assaulting a child who is weak and defenceless. Such an assault does not only cripple him/her 
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physically but also distort mentally.
5
 A battered or assaulted child loses a healthy vision of the 

world. When parents (or offenders) assault their child (ren), the child shrinks from them in 

horror. His silent thought is: 'You hurt me because I am small. He finds solace in being alone, 

healing by himself his physical pain and nursing the agony of a bruised spirik. 6 

Saakshi
7
 defines Child Sexual abuse as any behaviour directed at a person under sixteen, 

without that person’s informed consent. Child sexual abuse means contacts or interactions 

between a child and an elder or more knowledgeable child or adult, when the child is being 

used as an object of gratification for the older child or the adult’s needs. Such contacts or 

interactions are carried out against the child using force, trickery, bribes, threats or pressure. 

(UNICEF 2001)
8
 

The worst form of child sexual abuse is Incest. Incest consists of either cohabitation or sexual 

intercourse between closely related persons, such as between parents and child or between 

siblings. Incestuous abuse is the worst form of sexual offence. It is the rape committed by the 

person on whom victim reposes faith. It becomes down right monstrous when the victim is a 

child and the offender is her father, grandfather or brother or any person legally her guardian. 

If we talk specifically about Incest in Indian society, it is ignored in the name of family 

reputation. Every other day while reading newspapers we find a news of incestual abuse This 

problem needs a solution to maintain the trustworthiness of relationship in civilized society.
9
 

In the Indian society, the families are more anxious to protect the abusive father or perpetrators 

of offence only to protect the families’ reputation and that is why most such crimes go 

unnoticed. The psychological and physical impact that such abuse have on child is rarely the 

consideration of such families.
10

 

A report from RAHI, (Recovering and Healing from Incest), a Delhi-based NGO working with 

child sexual abuse titled Voices from the Silent Zone suggests that nearly three-quarters of 

upper and middle class Indian girls are abused by a family member - often by an uncle, a 

cousin or an elder brother. Anuja Gupta, founder-executive director of RAHI says,  

"Not legislating a strict punishment amounts to the law reiterating that it is not a serious 

issue. If stringent punishment were made legal, then it has to be accepted that incest exists. 

But we don't even want to admit that. It is treated more like an aberration so there is no 

harsh punishment. This is true across the world and it is a terrible truth to own up to."
11

 

 Until 2012 there is no law relating to incest in India. Incest as a specific offence is unknown to 

the IPC. However an incestuous relationship, consensual or non consensual, between girl 

below sixteen year and her close relative, like with any other man, can be brought within the 

purview of Section 375 of the Indian penal Code.  An incestuous relationship in the absence of 

any distinct offence can be dealt with under the provisions of rape and adultery, though these 

offences are very different from incest. The reason for this is that incest is not merely linked 

with exploitation of the victim because of his position of authority and trust but it is also the 
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abuse of relationship of trust and dependency. 
12

 The second most important reason is that in 

such cases we have to deal with children of tender age who have already suffered alot 

physically mentally and emotionally. These children already have developed a bad view of the 

society and courtroom proceedings can worsen the situations 

Thankfully our legislature realised the gravity of the problem of child sexual abuse in India and 

enacted  Protection of Children from Sexual Offences Act 2012. As there is no provision in the 

IPC dealing with child abuse and particularly child sexual abuse of boys this Act is a welcome 

change.  The Act for the first time distinguishes between the sexual abuse of a child is 

committed by any person who is in a position of trust like public servants or family members 

and refer it to as  “aggravated offence”. The punishment for such an offence would be 

punishment of upto 7 years and fine. The Act  also provides for child friendly procedures and 

in camera trial of cases relating to child sexual abuse.  

 Incest is a one of the most heinous crimes that anyone could commit. Such an offence does not 

only hurt a child physically and emotionally but leave a child scattered. Home is considered to 

be the safest place for all children, and when at the same place a child is abused he has no idea 

where to go too.  To add on to the sorrow is our family system where nothing is more 

important than the family reputation not even the life of their own children. We should 

recognise the fact that such cases are categorized by themselves and  hiding them just increases 

the plight of the victim. In these circumstances though enactment of protection of Children 

from Sexual Violence Act is a welcome move but only this will not suffice. We also need to 

develop a system where we can educate children on such issues in a play way manner. Parents 

and teachers also need to act in such cases in a sensitive manner, and get maximum of such 

cases reported.  
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