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CITY OF ASANSOL, WEST BENGAL

 

Introduction 

  

 Every human being on this planet has the right to live life with liberty and dignity. An 

individual can evaluate the meaning of liberty and dignity only when that particular individual 

acquires a basic level of education. Education is the basic human right necessary for allowing 

an individual a right to dignified life. It is the best tool to equip a person to deal with the 

difficulties of life and is responsible for giving voice to other rights every human being is 

entitled to. It is the light which makes other rights and entitlements of a human being visible. 

Although India realized that free and compulsory education was an inherent human right and 

the primary vehicle by which economically and marginalized adults can lift themselves out of 

poverty as well obtain the means to participate fully in their communities, it took quite a long 

time before it could come up with a legislation that guaranteed free and compulsory basic 

education to children. It was only recently until 2009 that India witnessed the enactment of 

Right to Free and Compulsory education Act (RTE).  

 

Justice Bhagwati held that the right to education has been treated as one of the transcendental 

importance in the life of an individual and referring to The ‘Neethishatakam
1
’ which articulates 

the significance of education, he expressed that without education being provided to the 

citizens of the country, the objectives set forth in the Indian Constitution cannot be achieved. 

The constitution of India is the supreme law of the land and right to free and compulsory 

education is guaranteed to every child between the age group of 6-14 years. The State is under 

obligation to look after the children and if a child is not going to school, it stands that he or she 

is being deprived of their fundamental right.  

 

Asansol is the scond largest city within the state of West Bengal. It is an ever growing city with 

numerous industries in and around its sub-division. The International Institute of Environment 

and Development, a U.K. based policy research NGO has ranked the city on the 11
th
 position 

amongst other Indian cities, 42
nd

 in the World and nonetheless Asansol has also secured its 

place in the list of 100 fastest growing cities in the World.
2
 Coalfields, steel factories, stone 

queries, brick kilns etc. has aided to the business prospect of the city and hence, population of 

migrant families and child workers have been on a rise ever since in Asansol. In a say the city 

no doubt is a haven for business and service opportunities but at the same time it has urban 

poverty, downtrodden backward communities, migrant workers, illiterate and ignorant 

guardians etc. for which there is a considerable chunk of out of school children. Inspite of the 

                                                             
 Ms. Nabanita Banerjee, Research Scholar, NUJS, Kolkata. 
1 Bhatruhari, Neethishatakam, 1st Century B.C. 
2 See,  http://www.citymayors.com/statistics/urban_growth1.html.  Last Accessed 06.08.2016. 
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duty imposed on RTE implementing authorities to ensure no child is left out of school, migrant 

children, labour children and children from certain begging community called ‘Baid’, children 

coming from poor socio-economic background were not included in mainstream schooling in 

various areas of Asansol until the judiciary of the city intervened into the same.  

 

The implementing of the Act’s provisions is not the duty of judiciary per se, but the violation 

of constitutional right of a child under the circumstances wherein a child cannot not initiate or 

continue ‘Compulsory’ elementary education free of costs is certainly a matter that can be 

taken up by the judiciary. The researcher observed in the city of Asansol that the active 

involvement of Court in mainstreaming out of school children into school was very effective. 

A child cannot fight for its right owing to its minor status. Neither does the child understand 

the value of education. Hence, the instance set by the judiciary of Asansol in advocating for 

right to education of out of school children and enforcing the implementing authorities to 

comply with the RTE is worthy of being modeled across the country. 

 

Constitutional Guarantee - RTE  
The constitution of India is framed based on the principles of ‘Justice’, ‘Liberty’, ‘Equality’ 

and ‘Fraternity’, the four pillars for building a welfare society.  Although right to elementary 

education was a matter of Directive Principles of State Policy under Article 41, inclusion of all 

eligible children into the mainstream of elementary education was far from satisfactory since 

violation of this right was not enforceable in any court of law.  Subsequently, it was the 

emphatic role of the judiciary in cases such as Mohini Jain vs. State of Karnataka
3
 and J.P. 

Unnikrishnan v State of Andhra Pradesh and Ors (1993)
4
 that propounded education as a 

matter of fundamental right. The Supreme Court observed, “The State is under a 

constitutional mandate to provide educational institutions at all levels for the benefit of 

citizens” and thus Right to Education was incorporated in to Indian Constitution as Right to 

education under Article 21 A
5
 by virtue of  The Constitution (86th Amendment) Act, 2002.   

 

In the above mentioned two leading cases we find a new enthusiasm in Supreme Court’s 

interpretation of Article 21 of the Constitution wherein right to life has been critically analyzed 

and thus interpreted to include right to education under its provision. Emphasizing on the point 

that right to education is central to realizing all other rights by an individual as construed in the 

matter of Unnikrishnan, the Supreme court took as precedent of yet another leading case viz., 

Bandhua Mukti Morcha v. Union of India (1984)
6
. In this case Justice P.N. Bhagwati opined 

that the Right to Life guaranteed under Article 21 does take in ‘Educational Facilities’. The 

Court interpreted the inherent meaning of ‘live with human dignity’ in the light of Directive 

Principles of State Policies as it went on to say “The Right to live with human dignity 

enshrined in Article 21 derives its life breath from Directive Principles of State Policy and 

particularly clauses (e) and (f) of Article 39 and Article 41 and 42 and at the least, therefore, it 

must include protection of health and strength of workers, men and women, and of the tender 

age of children against abuse, opportunities and facilities for children to develop in a healthy 

atmosphere in conditions of freedom and dignity, educational facilities, just and humane 

conditions of work and maternity relief.” Although the DPSPs are not enforceable in the court 

of law, inaction on the part of the State in securing implementation of such provisions would 

                                                             
3  1992 AIR 1858, 1992 SCR (3) 658 
4 J.P. Unnikrishnan  v. State of Andhra Pradesh and Ors.,  AIR 1993 SC 2178. 
5 The Constitution (86th Amendment Act, 2002) inserted amendments to provide for the education and welfare of 

children. First, Article 21-A puts an obligation upon the State to provide free and compulsory education to all 

children of the age of 6 to 14 years in such manner as the State may, by law, determine. 
6 1984 AIR 802, 1984 SCR (2) 67. 
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amount to denial of right to live with human dignity as enshrined under Article 21of the 

Constitution.”
7
   

 

The Supreme Court’s milestone verdict in Unnikrishnan’s case resulted to drawing up of the 

93
rd

 Constitution Amendment Bill in the Parliament. Once the said Bill was cleared the 

Parliament adopted the 86
th
 Amendment Act 2002 to implement the newly perceived gamut of 

Right to Education in India. With the 86
th
 Amendment Act 2002, the following actions were 

made in the Indian Constitution: 

1. Article 21 was added with another Article viz. Article 21 (A) which read as “That the 

State shall provide free and compulsory education to all children of the age of six to 

fourteen years in such a manner as the State may by law determine.”
8
 

2. The contents of Article 45 were substituted by and as “That the State shall endeavor to 

provide early childhood care and education for all children until they complete the age 

of six years.”
9
 

3. A new clause was added to Article 51 (A) viz. 51 (A) (k). This new clause (k) read as 

“Who is a parent or guardian to provide opportunities for education to his or as the 

case may be, ward between the age of six and fourteen years.”
10

 

 

Subsequently, in the year 2009 the Parliament passed The Right of Children to Free and 

Compulsory Education Act, the first and most coveted legislation on Right to Education 

guaranteeing free and compulsory education to the children of 6 to 14 years age group. 
11

 

 

Analyzing implementation of ‘Compulsory’ Education 

It is matter of despair that although the said Act came into force since 01.04.2010, there are 

plenty of children still not included within the elementary education system. The RTE Act 

gives the right to education but it is of no use unless the implementing authorities seriously do 

their jobs. The Sarva Shiksha Abhiyan
12

 is the flagship programme to implement RTE. The 

crux of RTE is that no children of school going age should be out of school and all children of 

the country should be studying in age appropriate classes. The Act aims at educating ALL the 

children of India within the age of 14 years atleast till the elementary level free of cost i.e 

completion of class 8 standard. That Act also stipulates for a mechanism that continuously 

monitors that not a single child is left out of school.  

 

Ever since the RTE came into force on and from 1
st
 April 2010, a lot of progress has been 

made in the arena of school education across the country. Yet, the primary education enrolment 

ratio is highly satisfactory while the completion ratio of elementary level is not satisfactorily 

equivalent to the former. This disparity is often induced by caste, class and gender and socio-

economic factors. The Net Enrolment Ratio in West Bengal for primary section as on 

01.04.2011 has been reported to be 98.96 and more specifically for the district of Burdwan at 

99.38 and that for the upper primary section was 89.87 and 91.67 respectively.
13

  

 

For implementing the ‘Compulsory’ component of RTE the Act provides for duties of 

appropriate Government, Local Authority and parents. The Act clearly explains that the term 

                                                             
7 See, https://indiankanoon.org/doc/1775396/. Last Accessed on 27.07.2016. 
8 M.P. Singh, Constitution of India, (V.N. Shukla), Eastern Book Company, (11th edn), Lucknow, 2011, pp. 211. 
9 M.P. Singh, Constitution of India, (V.N. Shukla), Eastern Book Company, (11th edn), Lucknow, 2011, pp. 356. 
10

 M.P. Singh, Constitution of India, (V.N. Shukla), Eastern Book Company, (11
th
 edn), Lucknow, 2011, pp. 361. 

11 Section 3(1) of  Right of Children  to Free and  Compulsory Education Act 2009 
12 Ministry of Human Resource Development, Department of School Education and Literacy, Government of 

India.  Available at: http://mhrd.gov.in/sarva-shiksha-abhiyan. last accessed 10.02.2017. 
13 Department of School Education, Government of West Bengal. Available at: 

http://www.wbsed.gov.in/wbsed/readwrite/stat_doc/pri_enrol_scenario.pdf. Last Accessed 01.03.2017. 

https://indiankanoon.org/doc/1775396/
http://mhrd.gov.in/sarva-shiksha-abhiyan
http://www.wbsed.gov.in/wbsed/readwrite/stat_doc/pri_enrol_scenario.pdf
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‘Compulsory’ means obligation of the appropriate Govt. to ensure compulsory admission, 

attendance and completion of elementary education by every child of the age group of six to 

fourteen years apart from providing free elementary education to them.
14

 There is also 

provision that points to ensure that the child belonging to weaker section and the child 

belonging to disadvantaged group are not discriminated against and prevented from pursuing 

and completing elementary education on any grounds.
15

 The local authority is entrusted with 

the duty the duty to ensure and monitor admission, attendance and completion of elementary 

education by every child residing within its jurisdiction.
16

 The Act puts an obligation on the 

parent or guardian by providing that it is their duty to admit or caused to be admitted his or her 

child or ward, as the case may be, to an elementary education in the neighborhood school.
17

  

 

The Act does not put a penal provision on any of the implementing authorities if the 

component of ‘Compulsory’ is not abided by. i.e even if children drop out or never enroll in 

school or are out of school while their names are merely registered in black letters, the 

accountability of the implementing authorities cannot be challenged in a court of law.
18

 This 

particular point has the potential to raise questions on like even if implementing of the Act’s 

provisions is not the duty of judiciary per se, but the violation of constitutional right of a child 

under the circumstances wherein a child cannot not initiate or continue ‘Compulsory’ 

elementary education free of costs is certainly a matter that can be taken up by the judiciary. 

Hence, in such a situation the judiciary can take a different approach for enforcing the 

implementation of the Act which the researcher has described below with an instance of 

Asansol Court.  

 

Observation: Active Role played by Asansol Court in implementing ‘Free’ and 

‘Compulsory’ Education  

Currently the nation is trying to implement in full swing The Right of Children to Free and 

Compulsory Education Act 2009 for an all round development in basic education. The Act 

provides for free and compulsory education to all children of India within 6 to 14 age groups
19

. 

The Act also provides that no child shall be held back, expelled, or denied admission on the 

ground of non submission of birth certificate.
20

  In spite of the said Act stipulating that no 

children of school going age should be left out of school and numerous policies such as the 

Sarva Shikshya Abhiyan, Mid Day Meal Plan, Pre-School and Integrated Child Development 

Scheme, it had been observed by the then (2015-16) Sub-Divisional Judge Mrs. P.G.B Hussain 

that in the city of Asansol especially in and around the Asansol Court complex ample number 

under privilegded children were not in school during school hours. She witnessed and was 

touched by the fact that there was some 20 to 30 number of begger children begging for alms, 

loitering aimlessly or working in small food stalls/shops in the Asansol Court compound rather 

than being in school. It occurred to her that although RTE declares implementing authorities to 

be responsible for including all children of 6-14 years in schools how were those children left 

out from consideration.  

 

Consequently, Judge Mrs P.G.B Hussain came to know about an NGO namely, Awakening 

Foundation, who were also working on the same area on enforcing RTE. She entrusted the 

NGO to make a list of the names of children begging in the Court compound and submit a 

report before herself with the details of the age, guardians, address, and education status of 

                                                             
14 Explanation (i) & (ii) to Section 8 (a), Right to Free and Complusory Act, 2009. 
15

 Section 8 (c), Right to Free and Compulsory Act, 2009. 
16 Section 9(e), Right to Free and Compulsory Act, 2009. 
17 Section 10, Right to Free and Compulsory Act, 2009. 
18 Section 37, Right to Free and Compulsory Act, 2009. 
19 Section 3(1) of  Right of Children  to Free and  Compulsory Education Act 2009 
20 Ibid, section14 (e) 



 

Volume 4                                                                                                                                                  Issue 5 & 6 

those children.   The NGO submitted a detailed report before Mrs. P.G.B. Hussain with the 

names of children classifying them as never enrolled, Out of School and Drop Out children, 

and children denied admission for not having birth certificates. 

 

Taking into consideration the said issue, Judge Mrs. P.G.B. Hussain took up the matter with 

the then Hon’ble Chairman of Sub Divisional Legal services Committee (SDLSC), under the 

jurisdiction of Asansol Court, namely Sri Tapan Kumar Das (ADJ 3
RD

) . Under their initiative 

a scheme was arranged for mainstreaming the above mentioned destitute children into nearby 

schools in age appropriate classes. For this purpose, numerous camps on bringing about a 

general awareness on the necessity of basic education and also on right to education were held 

in and around Asansol Sub-division region by the SDLSC, Asansol between the years 2015-16.  

 

The First Campaign 

The role played by Mrs. P.G.B. Hussain, the then Hon’ble Sub Divisional-1 Judge, Asansol 

Court laid the path for judicial activism in enforcing the implementation of RTE in the city and 

suburbs. On her persuasion a camp was organised for Awareness and Rehabilitation of Street 

Children and under privileged children on 25.05.2015 in the Asansol Court compound. There 

were around 40 children from nearby localities (10 No. Basti and Wagon Colony) formed part 

of this programme. These children represented the downtrodden and backward strata of our 

society. About 50% of these children lived on begging in the locality. Some of them have 

never been admitted in to schools and the others were drop-outs from school. The children 

enjoyed the session during the camp which included drawing, painting, martial art and self 

defence, medical routine check up and soap distribution.  Drawing books, slates, pencils, 

erasers and colours for painting were distributed amongst the children. While interacting with 

them during the drawing and writing session, the researcher observed that quite a few of them 

had the knowledge to read and write some basic alphabets and words. These children who had 

the basic knowledge but never went to school or had been drop outs mostly complained they 

left school for poor socio-economic condition of their family.  

 

The objective of this camp was to create awareness on the Right to Education and Right to live 

life with dignity. The registered children were grouped according to their age broadly in two 

categories i.e. 1) ICDS age group 2) Primary school age group. Further, there were 5 groups 

made from amongst these children and each group was entrusted under the super vision of  

para legal volunteers. All the Judges were also present to propel enthusiasm and motivation 

amongst the children, guardians and para legal volunteers for making the purpose of the camp 

fruitful. A number of Advocates of Asansol Court, a Research Scholar, Social Activists etc. 

were also present in the camp. 

 

This was the first camp of its kind ever the Asansol Court had ever witnessed and was followed 

by similar awareness cum free admission camps in need based areas of the subdivion of 

Asansol. The judicial activism ushered by Judge Mrs. P.G.B. Hussain had a scheme for 

maintaining regular communication with the respective children admitted under the Courts’s 

intervention through para legal volunteers. She envisaged that it shall be the duty of the para 

legal volunteers to report to the SDLSC time to time and make an endeavour to follow up that 

the respective children under them do not drop out of school. Of late i.e. from the month of 

Sepetmber 2016 a Child Cell was inaugurated under the purview of NALSAR guidelines at 

Asansol Court. Apart from catering to all other matters related to juvenile justice and child 

rights protection, the same has also been assigned the task of enforcing matters related to RTE.  

 

Scheme for enforcing RTE set by the Judiciary in Asansol 

During the tenure of Mrs. P.G.B Hussain in Asansol, she in her personal capacity as well the 

SDLSC, Asansol along with Awakening Foundation had aimed at eradicating illiteracy and 
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child laborers predominantly in and around the Sub-Division of Asansol. The overview of this 

joint venture was children’s welfare by creating a child friendly society in and around Asansol.  

 

The following were the actions undertook in this regard: 

1) Community mobilization and sensitization on RTE and its advantages. 

2) Admission of never enrolled and out of school children into age appropriate classes in 

Government schools near the residence of respective candidates. 

3) Advocating for total fee waiver for admission in case where Government schools 

charged an annual fees of R. 240/- ( this amount is charged as development fees as per 

notification of West Bengal Government) 

4) Running an evening school in the Asansol court premises for bridge courses for drop 

out students 

5) Engaging the police and civic police in imparting basic education and thus, curbing 

juvenile delinquency. 

6) Bringing about a consciousness amongst children and their guardians of disadvantaged 

communities on health, hygiene and cleanliness. 

7) Distribution of study materials, school dresses, school bags, school shoes, soaps etc. 

amongst children from disadvantaged communities 

8) Regular interaction with administration officials and appropriate authorities of Govt. 

Education Department on effective implementation of RTE. 

 

Conclusion 

The history of judiciary in India has always been that of a humanitarian nature and time and 

again we have observed judicial activism in various issues. Although many stalwarts both 

during pre-independence and post-independence tried to make right to free and compulsory 

education a fundamental right none was successful until the Apex court vehemently intervened 

into the status of free and compulsory education in the country. It is a universal observation 

that a society which realizes the importance of literacy witnesses less crime, misery and 

conflict and it has also been acknowledged by the United Nations. For all round development 

of a nation ei. Economic, Social and Cultural, education is to be made available for all without 

any restriction, exclusion, prohibition and discrimination. It is interesting to observe that the 

enactment of RTE was heavily stimulated by the judiciary and the example set by the judiciary 

at Asansol Court is a step forward to spread the spirit of RTE.  

 
 


