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SUMPTUARY LAWS - A POSITIVE VIEW 
 

Abstract 

The Black’s Law Dictionary defines sumptuary laws as “A statute, ordinance, or regulation that 
limits the expenditure that people can make for personal gratification or ostentatious display”. 
These laws were very popular till the adamant of Democracy and the principles liberty, equality 
and fraternity. It came to be viewed as intrusion in a person’s life by the government and hence 
people were let open to do how they feel and spend where they want to. We live in a world where 
people are going hungry and living in crippling poverty, but somehow this is not enough to awake 
the conscience of a man to stop spending in discriminately. This is where sumptuary laws come 
into play as they fix arenas as to how much can be spent upon what is luxury to many. 

The whole idea remains that for equality we need that Veblen goods should be curbed and instead 
of them goods which are more satisfying to a larger number of people must be produced. The 
whole idea of Jeremy Bentham’s utilitarian justice is what is sought by sumptuary laws. Such laws 
can be pertaining to stop people from overeating and can go to the extent of making it illegal to 
starve yourselves if your entire goal is to shed some weight, so that you don’t set a bad image for 
the people and there are no food disorders. 

Prohibition laws will make it easier for all as it will view every individual with an equalizing ruler 
and will everyone will have the basic necessities of life something all the people and all the 
governments want.  

 

SUMPTUARY LAWS 

The Black’s Law Dictionary defines sumptuary laws as “A statute, ordinance, or regulation that 
limits the expenditure that people can make for personal gratification or ostentatious display”. 
More broadly any law whose purpose is to regulate conduct thought to be immoral, such as 
prostitution, gambling, or drug abuse1.” The word sumptuary comes from the Latin word ‘sumptus’ 
meaning ‘expenditure.2’ Sumptuary laws are very traditional and religious in nature. They are also 
called prohibition laws. According to history3 these were prevalent in the medieval history 
essentially in the European countries, primarily because the law makers wanted to do some 
damage control by introducing sumptuary laws. These varied from prescribing a class of people to 
wear a certain kind or color of clothes to banning foreign bought articles. Over time these laws 
were put down as economic stability and the ideals provided by the French revolution extended its 
arms over most of the states having these laws. Enforcing such laws has been really difficult. 
These laws exist even today, primarily in communist states as the whole idea of such a government 
is to lessen the difference between the rich and the poor. 
                                                             
 Ms. Pallavi   Supehia, Army Institute of Law, Sector-68, Mohali. 
1 Black’s Law Dictionary, eighth edition, p. 1477  
2 Oxford Dictionary 
3 Statue of apparels, 1574  
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HISTORY 

In historical times, these laws were there not only as a measure to lessen the gap between the rich 
and the poor but also to make it more clear4. The idea of a prohibition law is very good but how 
they were then, put into force was different and gave the whole concept a total different view. In 
Germany Jews were given strict guidelines as to what should be worn, eaten or what kind of job to 
be taken up.5 

The origin of these laws is not very precise. History provides concrete proof of these in the 7th 
century in ancient Greece. The Lacorian Code by Zaleucus said ‘no man should wear a ring or 
wear effeminate robes woven in the city of Miletus.’ The Rhetra written in the 8th century dictated 
the Spartans not to have their houses made by any more elaborate implements than the axe and 
the saw6. 

Other written evidences start showing up from the year 1281 when the English became strong 
willed about preserving class distinction and then all the laws about dressing and food start coming 
into shape. After the Black Death in 1348 England flooded its state with prohibition laws. Queen 
Elizabeth was pretty strict about such laws7. Scotland passed acts which made it illegal for 
common people to dress up like the royals8. In Germany these laws were used to differentiate Jews 
in the rein of Hitler. The punishment of violating such laws ranged from heavy fine to even death9. 

The wrong use of these laws throughout history made them almost vanish off from everywhere in 
the world, as it was primarily used to oppress the poor. Such laws in today’s world only exist in 
certain fields. 

 

 

THE ORDINARY VIEW OF SUMPTUARY LAWS 
 
 The common view of such legislations is a negative one. In the modern era sumptuary laws are 
only used for security purposes, stopping alcoholism or drug addiction. Sumptuary laws are not 
used as according to their meaning i.e. to stop extravagance. The amendment passed on 3rd of 
March 2015 to The Maharashtra Animal Preservation Act10 which bans beef is also a kind 
sumptuary law. The result of this act has been cases like Go-Vigyan Anusandhan Kendra vs. State of 
Maharashtra11 which was based on the section 512 of the act.  The Act was amended and it made 
cow slaughter punishable for a jail term of five years. The Danish fat tax act13 which was 
introduced in 2011 is another such example. It was the world’s first fat tax. Its declared purpose 
was to promote better diets and therefore improve the health of the population. It imposed a fine 
of approximately €2.15 per kilogram of saturated fat. The tax was put on foods like meat, certain 
dairy products, animal fats, edible oils and other fats, margarine, spreadable composite products, 
and other products which can be considered as substitutes or imitations of the above. The act was 
later repealed. The Punjab Marriage Functions (Prohibition of Ostentatious Displays and Wasteful 

                                                             
4 Statue of apparels, 1574; The Reich Citizenship Law, 1935; Law for the Restoration of the Professional Civil 
Service 1933 
5 Law for the Restoration of the Professional Civil Service 1933; The Reich Citizenship Law, 1935 
6 Plutarch’s, The life of Lycurgus, Plut. Lys. 17 
7 Statute of labourers, 1351 
8 Dress Act of 1746, Scotland 
9 Law for the Restoration of the Professional Civil Service 1933; The Reich Citizenship Law, 1935 
10The Maharashtra Animals Prevention Act, 1976 
11 2012BomCR(Cri)469 
12 Section 5, The Maharashtra Animals Prevention Act, 1976 
13 Denmark introduces world’s first fat tax. BBC News. October 1, 2011 
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Expenses) Act, 200314 of Pakistan made severing of more than one dish in a wedding Ceremony 
punishable. Section 2(d) of the act describes “one dish” as one salan with rice and roti or Nan and 
one sweet dish. The section 4 of this act also doesn’t allow more than 300 people in a Walima 
ceremony. The section 8 provides for punishments as anyone who is guilty of an offence 
mentioned in this act shall be punishable with fine which shall not be less than one hundred 
thousand rupees and not more than three hundred thousand rupees15. Ch. Muhammad Siddique and 2 
others v. Government of Pakistan16 sought to do away with this act but the Supreme Court dismissed 
this petition saying the act was in consonance with the Sharia. Iceland was one country where 
despite the availability of Televisions there were was no programmes telecasted on Thursdays due 
to the government’s timid response to such revolutionary changes in the technology17. 
 The laws which are mentioned above are a reason why sumptuary are usually seen with a hateful 
vision as the common people are quiet not satisfied with these laws. These laws also not liked 
because application of these laws is often missing though the penalty is high. Liberal countries 
with liberal economies can’t even think of laws which limit people in any such manner as provided 
above but they do enact these in the garb of security and health. 
 
THE INGNORNED POSTIVE ASPECTS OF SUMPTUARY LAWS 
The people need to understand that these laws are made for the greater good of all, so that all 
grow together and there is no chaos. Section 135c of the Representation of the People Act 18is the perfect 
exemplar of this. This excellent legislation provides for the ban on liquor sale and distribution of 
the same on the day of electoral polling. The section declares a fine of maximum �2000 and an 
imprisonment for a term that may extend to six months. Such laws are very good for the healthy 
functioning of any nation. The section171 of the IPC19 which prohibits people, from wearing grabs of 
public servants with a wrong intention for general public and imposes a fine of �200 and 
imprisonment for a term which may extend to three months. These laws stop people from 
becoming a prey of hoax. 
China has made it unlawful for local-government officials to attend luxury hotels to stop 
extravagance.20 In fact, China is looking forward to combat all kinds of such wastes. It has gone 
ahead and made over a dozen parameters of social behaviours for government officials, these 
range from entertainment to funeral gathering as well. These laws prove to be of a great help when 
implemented in countries where the chasm between rich and poor is extreme. More taxes are 
collected which go into the government fund and thus it works for the betterment of the nation. 
Though the idea often seems very communist but the state which is made by the people, for their 
own benefit; should care to make sure that a section shouldn’t emerge with pent houses when 
there are people who don’t even a have shelter. It is true that “the world is richer than ever, and 
the gaps between rich and poor are wider”21. Consequently, such legislations should see their ways 
to not only states where there is poverty and where people have not yet had the access to the basic 
amenities of life but rich states as well so that they don’t lose what they already have. If this is not 
done then rich states will end up being poor and very poor. States like Saudi Arabia which claim to 
have no poor people has an alarming poverty rate with 20% already living in crippling poverty.22 
The Saudi government is ignorant. Reports of people being put into jails for the act of uploading 
videos of poor people for the world to see are becoming common. It’s high time the government 
there brought a sumptuary law which measures everyone with an equalising ruler. 
                                                             
14 The Punjab Marriage Functions (Prohibition Of Ostentatious Displays And Wasteful Expenses) Act 2003 
15 Section 8 The Punjab Marriage Functions (Prohibition Of Ostentatious Displays And Wasteful Expenses) act, 
2003 
17.Ch. Muhammad Siddique and 2 others v. Government of Pakistan , P L D 2005 SC 1 
17 www.bbc.co.uk/worldservice/specials/1122_75_years/page7.shtml accessed on 18th April 2015 
18 Section 135 C of the Representation of the People Act, 1951 
19 Section 171,  Indian Penal Code 1860 
20 http://www.economist.com/blogs/freeexchange/2014/01/chinas-deluxed-hotels retrieved on 18th April 2015 
21 Anna Lindh  
22 Rich Nation, Poor People: Saudi Arabia by Lynsey Addario. Time magazine. May 23 2013  
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There are drinking limits followed by most governments of the world and there must be drinking 
limits for the benefit of all. Section 185 the Motor Vehicles Act23, says that anyone who has, 
alcohol exceeding 30 mg. per 100 ml. of blood detected in a test by a breath analyzer is drunk and 
should not drive else he shall be punishable for the first offence with imprisonment for a term 
which may extend to six months, or with fine which may extend to two thousand rupees, or with 
both; and for a second or subsequent offence, if committed within three years of the commission 
of the previous similar offence, with imprisonment for a term which may extend to two years, or 
with fine which may extend to three thousand rupees, or with both. This section is also applicable 
when the driver is under the influence of drug specified by the Central Government, by 
notification in the Official Gazette. Such a person will get penalty as equal to drunken driving. 
Such laws exist across the globe. The  Global Status Report on Alcohol and Health of 2012 says 
that 1) regulating the marketing and availability of alcoholic beverages (in particular to younger 
people); (2) enacting drunken-driving laws; (3) reducing demand for alcohol through taxation; and 
(4) providing accessible and affordable treatment for alcohol dependence24 are the best ways to 
control drunkenness and bad effects of drunken driving. These positive sides of sumptuary laws 
should be highlighted because sumptuary laws are social legislations aimed at the enhancing the 
state of everyone. 

PROBLEM WITH ENACTMENT OF SUMPTUARY LAWS 

 Though having a great capacity of eliminating poverty and ending the chasm between rich and 
poor these laws are slowly vanishing away. There are certain problems with these laws which make 
them highly unpopular. Firstly, the fact that these are pretty much impossible to implement render 
them incapacitated because for in-depth checks that these laws demand needs a way too much of 
policing; which is sometime not possible for a state. Secondly, these laws often go far off to 
intrude in a person’s private life by dictating him how he should live his life. The beef ban25  is an 
example. The Bombay Prohibition (Gujarat Amendment) Bill, 194926 which makes Gujarat a total 
dry state and increases the toll of illegal alcohol consumption is another example. The expected 
liquor policy of the Kerala government also intends on doing the same and joining Lakshadweep27, 
Manipur28 and Nagaland29 which already have such laws for their states. Something of this sort was 
also practiced in America with the passage of The Volstead act.30 The Volstead act of 191931 
created a great problem for the government of U.S.A as the numbers of arrests in these cases were 
relatively high as compared to the conviction rate. Out of 4,000 arrests only just six were 
convicted.32 An order33 dated 31st July 2015 by the Government of India to the Department of 
Electronics & Information Technology has requested DoT to notify intermediaries (ISPs) for 
disablement of a total of 857 URLs under the provision of section 79(3)(b) of the Information 
Technology Act, 2000. As the content hosted on these websites was said be to immoral according 
to the Article 19(2) of the Constitution of India34.  When such laws are made they try to realize the 
dream of a normative world, which can’t happen for real. It tries to take away the discretion away 
from the people as to how they want their lives to be and takes charge of how the people 
governed should be living. It is the first step of taking the state towards the state of a Utopia. 

                                                             
23  Section 185 The Motor Vehicles Act, 1988 
24 Global Status Report on Alcohol and Health 2012. World health organization 
25 Section 5 Maharashtra Animal Preservation (Amendment) Act 
26 Bombay Prohibition (Gujarat Amendment) Bill, 2009 
27 Lakshadweep Prohibition Regulation, 1979 
28  The Manipur Liquor Prohibition act, 1991 
29 The Nagaland Liquor Total Prohibition Act, 1989 
30 The Eighteenth Amendment (Amendment XVIII) of the United States Constitution; National Prohibition Act 
1919 
31 National Prohibition Act 1919 
32  Okrent, Daniel. Last Call: The Rise and Fall of Prohibition, Scribners, 2010, p. 253 
33 http://s3.documentcloud.org/documents/2190269/2015-07-31-dot-block-order-decency.pdf accessed on 5/8/15 
34 Section 19(2) The Constitution of India 
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Lastly, the stigma associated with these laws makes them unacceptable for common people. 
Sumptuary laws have never been used according to what they actually mean. They have only been 
used to sharpen the rich and poor chasm; resulting into dichotomy between the urbanized and 
those still rural.   

CONCLUSION 

Sumptuary laws are laws which stop extravagance. It is that type of legislation which decides how 
an individual should work in order to make him fruitful for the whole of society. Prohibition laws 
as they are often called are not much liked and common men think badly of them. These laws 
have existed in every nation in some or the other way and helped people just like nature, seldom 
respected but always helping. Such legislations are a step towards healthier societies. Having 
regulation for people who over eat or don’t eat; waste food or don’t have food at all, earn too 
much or don’t earn at all is something that needs to be done. It helps the state to understand in 
what aspects it still needs to grow and what steps should be taken. If such laws are enacted 
worldwide with certain precautions then the whole world will see lesser amount of pain. 

 The Indian government should follow the Global Status Report on Alcohol and Health 2012, 
given by World Health Organization in terms of its Liquor policies and should strive to lessen the 
ambit of Article 4735 which gives the power to the state government to impose a blanket ban on 
intoxicating drinks and drugs. As expecting the people to be Demigods is not the job of the 
government, it is supposed to let people be free to choose how to live and protect them in every 
way possible.  

The aim of a welfare state should be concentrating on sumptuary laws so that needs of all can be 
met and everyone has at least the basic amenities of life. Total prohibitions have not got any state 
much but more burden. So the government should strive to have a limit for everything. Porn 
banned is bad but categorized and limited will act like what the government and people would 
want. This will let the people choose how to live and the government will be able to function 
better with less litigation, less protest, less scandals and will ultimately be able to do other jobs 
better. Essentially a law should be made that imposes strict punishments on people who waste 
food but shouldn’t go to the extent of The Punjab Marriage Functions (Prohibition Of 
Ostentatious Displays And Wasteful Expenses) Act 200336. This law should also extend to wastage 
of water, electricity, paper, fuel etc. These laws shouldn’t be done over with till the majority of 
people in the country don’t have all the basic amenities of life  

 It will be a world where the rich can’t misuse their money and the poor wouldn’t need to beg. 
Prohibition laws will stop news which talks about rich people who used their money to make 
shirts of gold or have a toilet of gold. Liberals might contend that this is against a person’s 
freedom and his right to do whatever he thinks is prudent but it a human’s conscience is easily 
motivated by greed. The state if follows such things will need not to enact laws such as the food 
security act, which lead to nothing much.37  

 

                                                             
35 Article 47, The Constitution of India 
36 The Punjab Marriage Functions (Prohibition Of Ostentatious Displays And Wasteful Expenses) Act 2003 
37 The National Food Security Act, 2017 


