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IMPACT OF CHILD MARRIAGE ON WOMEN EMPOWERMENT IN
INDIA: AN OVERVIEW
INTRODUCTION
Recently, a very tragic, illegal and unsocial incident of child marriage which took place in Rajasthan
made me think that the social evil of child marriage still exists in our society even after 69 years of
our independence. This incident forced me to write on this issue so that even I can contribute
from my side in the awareness of people regarding this evil. Basically, child marriage or marriage
without the free and full consent of both spouses is a human right violation; rather one must say
that child marriage is a gross violation of all categories of child rights. It is a social evil that has
degraded the status of girl child in our society. Child marriage is although against the law but the
marriage itself is valid one, once it is performed, even if the child was as young as 5 years at the
time of marriage. Even police cannot make arrests without applying for a Magistrate’s order. Child
marriages caused the young couple to lead family life regardless of likes and dislikes. In some
economically poor families, the parents used to perform marriages to their under-aged girls even
with much elderly men. Some families used to perform child marriages with a fear that the
children may deviate off the track after reaching teenage. Child marriage is a major social concern
and a violation of children’s rights; whether it happens to be a girl or a boy as it denies the basic
rights to health, nutrition, education, freedom from violence, abuse and exploitation and deprives
the child of his/her childhood. Child marriage is a common practice all throughout the country
but it affects girls in rural areas (48%) which is more than in urban regions (29%). These days, on
one hand, everyone talks about women empowerment in India whereas on the other hand, even
after 87 years when the Government of India has adopted Child Marriage Restraint Act, 1929
which has been replaced later on by the Prohibition of Child Marriage Act in 2006, there appears
no restraint on child marriages. Thus in this article an analysis of the causes, effects of Child
Marriage and Laws prevailing to curb Child Marriage in India and their impact on women
empowerment is being done.
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MEANING AND DEFINITION OF CHILD MARRIAGE:
Child marriage can be defined in many ways in relation to the age of majority, like:


Child Marriage can be defined as a formal marriage or informal union before age 18, is a
reality for both boys and girls, although girls are disproportionately the most affected.
Child Marriage is widespread and can lead to a lifetime of disadvantage and deprivation.



The Prohibition of Child Marriage Act, 2006 defines child marriage as a marriage in which
either of the contracting parties is a child. Further, a child is defined as a person who, if
male, has not completed twenty-one years of age and, if female, has not completed
eighteen years of age (Section 2 a PCM Act, 2006) 1.



Child marriage is a marriage in which either the girl, or a boy or both are children; in reality
it affects girls disproportionately. Based on the analysis of global household survey data,
UNICEF (2009) reported that a vast majority of children subjected to marriage are girls 2.

Thus, it will not be wrong to say that this practice has far more dire implications for health,
education, autonomy and well being of girls than boys3.
REASONS BEHIND THE GROWTH OF CHILD MARRIAGES:
Many research studies have tried to study the socio-cultural and economic factors associated with
this practice. Thus, there can be so many reasons for the growth of the evil which is known as
“child marriage”, but the most prevailing reasons can be explained as follows:
ROLE OF TRADITIONS:
Child marriage is considered to be a traditional practice that in many places happens simply
because it has happened for generations and wandering away from tradition simply means
exclusion from the community. But customs and such practices are made to facilitate the society
and moreover these are made for the society, not the society is made for them. So these orthodox
practices should be changed as per the need of modern era. But irony is that these are not only
prevailing in our society but also growing rapidly in the name of traditions and culture.
GENDER DISCRIMINATION:
India is a place where so many communities exist where child marriage is practised because girls
are not valued as much as the boys and they are seen only as a burden e.g. in the districts of
1
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Rajasthan found a range of factors related to child marriage such as pressure to abide by societal
norms, gender norms that view female sexuality as something that must be controlled, and gender
norms that limit effective access to education for girls4. The difficulty of finding a suitable match
for a boy due to low female sex ratio, the practice of atta-satta (the system of exchanging a
daughter for a daughter-in-law) and the economic compulsions that force parents to marry off
siblings in one wedding ceremony can be termed as a major factor responsible for the growth of
child marriages.
ECONOMIC PRESSURES:
Economic burden of marriage in a high poverty setting is one of the reasons for child marriages. A study
indicated that social practices such as dowry and low economic strata are the factors leading to child
marriages.5 It has been found in different surveys and studies that families practicing child marriage are
economically weak.6

LACK OF AWARENESS OF LAWS AND GOVERNMENT POLICIES:
In a social set up like ours any individual or agency governmental or non-governmental who are
actually trying to enforce laws is seen as an enemy of the community. Moreover there is lack of
awareness of laws and govt. schemes that provides for positive incentives for delaying marriage.
And where there is awareness about the law against child marriages, the practice persists due to
lack of enforcement and political will.
POOR FEMALE LITERACY RATE:
A study shows that higher levels of literacy and gender development scores of a region being
negatively associated with the incidence of child marriage in that region7. Thus, there is a strong
association between child marriages and education of the girls and families practicing child marriage
tends to have little or no formal education.

SECURITY AND SAFETY OF THE GIRLS:
Many parents marry off their daughters young because they feel it is in her best interest, often to
ensure her safety in areas where girls are at high risk of physical or sexual assault. Stress on the
protection of a girl’s virginity and the lack of security for girls can be termed as factors leading to
increase in child marriages.
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Thus, economic considerations, patriarchal values, emphasis on controlling female sexuality,
concern about safety of girls, traditions and beliefs, and societal pressure result in a high incidence
of child marriages. Residence in rural area and poor education levels of parents as well as the child
are also associated with child marriages. Inconsistent implementation of laws, policies and
programmes and lack of awareness of state schemes providing positive incentives to delay
marriage contribute to the phenomenon.
LAW RELATED TO RESTRAINT OF CHILD MARRIAGE:
The Child Marriage Restraint Act (CMRA) popularly known as the Sharda Act was passed in 1929.
It prohibited child marriages of girls below the age of 14 years and of boys below the age 18 years.
This law applied to all citizens of India. The act was amended in 1940 to raise the age of marriage
of girls to 15 years. In 1978, the law was amended further to make it more effective and raise the
minimum age of marriage by three years, i.e., from 15 to 18 years for girls and from 18 to 21 years
for boys. However, CMRA was found to have many shortcomings. The Act aimed only at
restraining the solemnisation of child marriages in the country and not its prevention or
prohibition. The procedures laid down under this law to act against the solemnization of child
marriages were very cumbersome and time consuming. It did not identify the authorities
responsible for preventing child marriages.
To overcome the shortcomings of Child Marriage Restraint Act, the Government of India enacted
the Prohibition of Child Marriage Act, 2006 (PCMA), which received the assent of the
President of India on 10th of January, 2007. The Act came into effect from 1st November, 2007.
As in the previous Act, the definition of child remains the same in the new law, i.e., a child is a
male under 21 years of age and a female under 18 years of age. The salient features of PCMA,
2006 in brief are as follows:


Appointment of Child Marriage Prohibition Officers: Appointment of Child Marriage
Prohibition Officers to prevent and prosecute solemnization of child marriages, and to
create awareness on the issue by the State Governments.



Reporting of Child Marriages: Any person can report an incident of child marriage
before or after it has been solemnized to the nearest police station, the CMPO or a judicial
magistrate of First Class or a Metropolitan Magistrate.



Injunction: The Courts have the power to issue injunctions prohibiting child marriages
from taking place. The punishment for disobeying the injunction is imprisonment that may
extend to two years or with fine, which may extend to rupees one lakh or both.



Void Marriage: Child marriages are declared null and void if the injunction prohibiting a
child marriage from taking place is violated/contravened or, if the child is taken away from
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their lawful guardian by enticement, force or use of deceitful means or, is sold or trafficked
for the purpose of marriage.


Prosecution: The PCMA provides for punishment for any male over 18 years of age with
rigorous imprisonment of up to 2 years or with a fine up to 1 lakh rupees or both. Similar
punishment is prescribed for anyone who performs, conducts, directs or abets or
negligently fails to prevent any child marriage. However, no woman can be punished with
imprisonment. All offences are cognizable and non-bailable.



Maintenance and Protection to Children Rescued from Child Marriages: The Act
mandates the return of all valuables, money, ornaments, and gifts in marriage on
declaration of the nullity order by the Court. It provides for the maintenance and residence
for the minor girl till her remarriage by her husband or his parents. The act also gives legal
status to all children born from child marriages and makes provision for their custody and
maintenance. It provides for all support and aid including medical aid, legal aid, counselling
and rehabilitation support to the children rescued from child marriages.

IMPACT OF CHILD MARRIAGE ON WOMEN EMPOWERMENT:
Although, there are severe negative impacts of child marriage on the health status, education,
decision making and well being of girls, yet every year, 15 million girls are married before the age
of 18. Child marriage is a major social concern and a violation of children’s rights– whether it
happens to be a girl or a boy as it denies the basic rights to health, nutrition, education, freedom
from violence, abuse and exploitation and deprives the child of his/her childhood. Child marriage
is a common practice all throughout the country but it affects girls in rural areas (48%) more than
in urban regions (29%).
Following points indicate impact of child marriage:
 Health: Girls are often married to men older than them, without their consent or
even against their wishes. Their health is destroyed as their bodies are not ready for
the sexual relationship that follows and for the child bearing that comes as result of
the relationship. Child marriage condemns a girl absolutely 8. They suffered silently
with regard to Reproductive Tract Infections. Husbands made the decisions about
seeking care and mothers-in-law had influence over these decisions. The girls had
neither the decision making power nor the influence9. The babies of young married
girls are sick and weaker and many do not survive childhood. Early married girls
are in high risk of being infected with sexually transmitted diseases. These young
girls are at an increased risk of chronic anaemia and obesity. Girls married early
8
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Barua and Kurz, “Reproductive health seeking by the married adolescent girls in Maharashtra, India”,
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have poor access to contraception. In most cases HIV infection is commonly
identified among girls who married at early years.
 Education: Their childhood is destroyed with the burden of the domestic chores,
they are deprived of educational opportunities and hence opportunities for gainful
employment, financial independence, decision making and freedom of choice. Due
to their young age, they have little or no power of negotiation in their new home
and are vulnerable to all kinds of domestic abuse. Lack of education limits the
opportunity of young girls to be economically independent and their ability to
make informed choices.
 Violence against Women: The institution of marriage is criticized as being a
patriarchal structure, where women are exploited in the interest of men. Women
are placed in the role of a “wife” which is subservient to and dominated by the
“husband”10. Child marriage violates a number of human rights of young girls that

are enlisted in various international human rights conventions as well as are
inscribed in the Indian constitution; such as right to non-discrimination on account
of gender, right to liberty and security, right to education and development, right to
health and right to life11. Child marriage is thus a form of violence against women,
and hence needs to be eliminated. The relative youth and powerlessness of girls,
who are married as children, makes them more vulnerable to domestic violence.
 Discrimination on all levels: Child brides are forced to drop the schools and be
exposed to higher risk of domestic violence and abuse, increased economic
dependence, denial of decision-making power, inequality at home, which further
perpetuates discrimination and low status of girls/women.
 Social and Psychological Impact: A girl child married in her early age has to lift
the huge responsibility of playing the role of a wife and a mother. Since such girls
are not prepared to become a wife and mother, this heavy burden has a serious
impact on the psychological welfare and relationship of these children. Early
marriages have also been found to have connections with abandonment and
increased levels of divorce. Child brides often face the danger of being widowed by
the age of 16. Death cause for young girls between the ages of 15 and 19 is early
pregnancy.
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 Miscellaneous Impacts: Child marriages contribute to numerous social problems
like increasing birth rates, acute poverty and malnutrition, high illiteracy and infant
mortality and lowlife expectancy etc.
These are only a few headings which show the direct impact of child marriage on girls, many more
can be discussed. But important part is that this analysis brings to notice a common fact that how
can one think of women empowerment when at the growing age girls are forced to get marry?
This is such a crucial question which must be answered. Because if we actually want that the
women of India should be empowered, then we must take some serious steps to curb the evil
known as “Child Marriage”.
PROBLEMS IN ENFORCING LAWS THAT PROHIBIT CHILD MARRIAGE:
Even where strong legal frameworks exist, their enforcement is often weak. The reasons for nonimplementation of the law can vary from one context to another, and may include:


Lack of awareness and training among law enforcement officials and other relevant
professionals to ensure that laws are understood, implemented and enforced;



Lack of birth and marriage registration;



Discrepancies between formal and religious or customary law on the minimum age of
marriage.

EMPOWERED GIRLS CAN STOP CHILD MARRIAGES:
To end child marriages, the important part of our efforts should be that the girls should be
given the opportunity to build skills and knowledge, so that they can understand and exercise their
rights and develop support networks. An empowerment approach can lead to positive outcomes
for girls and their families by supporting girls to become agents of change, helping them envisage
what alternative roles could look like in their communities and ultimately helping them to forge
their own pathway in life.
CONCLUSION:
In spite of these efforts, the practice of child marriage continues in India due to the religious and
cultural sanctions as well as the peculiar social and economic conditions of our society. The
challenge before us is to change parents’ attitudes and emphasise that girls who avoid early
marriage and stay in school will likely be able to make a greater contribution to their family and
their community in the long term. Child marriage has gained increasing prominence on
international and national development agendas in recent years. Today, we have a unique
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opportunity to act on this momentum and accelerate our efforts to bring change in the lives of
girls and young women all over the world. To end child marriage, it is required to work across all
sectors and at all levels. It requires us to understand the complex reasons behind the practice in
different contexts and adapt our interventions accordingly. The majority of our efforts should be
aligned as: empowering girls, mobilising families and communities, providing services and
establishing and implementing laws and policies. These four strategy areas are used to illustrate the
types of effective interventions that are helping to prevent child marriage and support married girls
all over the world. Moreover, without addressing the issue of child marriage, the international
community will fail to achieve its commitment in the Sustainable Development Goals to reduce
global poverty. However, the law alone cannot curb this harmful social practice. A change in
psyche of the backward and illiterate people is required. Education and the empowerment of
women are, beyond a doubt, two of the best remedies in a largely male-dominated country like
India.

Volume 3

Issue 12

