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Competition Law in India” 

 

INTRODUCTION 
 
The Competition Act, 2002 is the replacement of Monopolies and Restrictive Trade practices Act, 
1969. India has opened up its economy by removing monopoly in the markets and by bringing 
liberalization for the need for globalization. The cases pending and the future cases on the subject 
of monopolies would be filed before the Competition Commission. The Act establishes an 
investigatory mechanism for revealing prohibited practices which are engaging in behavior that 
tends to reduce competition. Competition law consists of rules to protect the consumers to 
maximize consumer welfare and economic development. Competition in markets will improve the 
efficiency in the economy by encouraging piece competition, resulting in lower price for 
consumers, competing with rival firms with their products, prices to ignore practices which are 
harmful to competition. According to Raghavan Committee, there are two elements of this policy. 
1) Setting a set of policies to make efficient competition in the national markets for liberalization 
of trade policy, relaxed foreign investment etc. 2) to ignore anti-competitive practices having 
appreciable adverse effect on competition and unnecessary government intervention. Competition 
authorities play a significant role on competition issues around the world. Competition in markets 
is important for promoting the culture of innovation and progress of improved technology and for 
realizing the real potential and talent of the people. 

Before the operationalization of Competition act, MRTP was the operational law which was 
regulating matters relating to Competition with an idea to change curbing monopoly practices to 
promoting competition, so there was a requirement to repeal the Monopolies and Restrictive 
Trade Practices Act. The aim for bringing competition law is fair competition which is favorable 
for the consumers, producers and finally for the whole society for its economic development and 
to do away with rigorous structured MRTP Act. Our nation has set up a judicial body 
‘Competition Commission of India’ to have a fair and healthy competition and to provide better 
public services in the country. Competition act has been set up to prevent practices having adverse 
effect on competition, to protect the interest of consumers, to ensure freedom of trade and for the 
economic development of the country. After India became a party to the WTO agreement, a 
sudden change was notified and Government of India took its initial step to integrate the Indian 
economy with the global economy.  

 

Why we need a competition policy 
 

 In a competitive market, prices are very low as compared to monopoly and there are low prices 
for all. When there are better prices then it helps a company to gain large market share. And this is 
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not beneficial only for consumers but also for economy to boost when businesses get encouraged 
to produce more and more, because when more people can afford to buy products then more 
production is needed. 

There is a need in competitive market for better quality products because competitors get 
encouraged to improve the quality of products to gain market share and to attract more 
consumers.   

Competitors will try to make their products different from the others. It results in greater choice 
for the consumers, so that they can choose between the different products that offers the right 
balance between price and quality. So consumers have more choices to select from them.1 

Businesses need to be innovative in their product concepts, production techniques, services, and 
design etc. to deliver different choices and better products to consumers. India is in transition 
between its Monopolies and Restrictive Trade Practices Act and the new Competition Act.2 

Competition law is helping those who are strong enough to get benefitted from the new 
opportunities provided in the market. Competition policy is the set of policies and laws which 
ensure that competition in the marketplace is not restricted in a way that is detriment to society.3 

Competition Commission of India 
 

Competition Commission of India (CCI) is the authority which has established under Competition 
Act, 2002 to eliminate anti-competitive practices, promote and sustain positive competition, 
ensure freedom of trade and protect the interest of consumers in the Indian market. The central 
Government constituted a commission known as Competition Commission of India. It has 
perpetual succession and common seal. The commission has the power to acquire, hold and 
dispose of both moveable and immovable property. All the powers of corporate personality have 
been conferred on the commission. 

The commission can inquire into any contraventions of Section 3(1) or Section 4(1). The act 
through the medium of CCI can prohibit negative aspects of competition. Competition 
Commission of India can impose fines for contravention of its directions, orders, omission to 
furnish material, information, making false statements etc.  The expenses of the Commission are 
to be borne out of Competition fund which is created by this act. The objectives of the 
Competition Law were shown by the Supreme Court in the case of Competition Commission of India v 
SAIL.4 

Powers of the Commission: The commission can pass orders stating that this anti-competitive 
practice shall not be repeated and shall be prohibited, the agreements made for anti-competitive 
practices shall be stand nullified and any information, statement or advertisement relating to 
restrictive trade practices need to be disclosed and published according to manner specified in the 
order.  

The other element of Competition law is Competition advocacy. Central Government and State 
Government can seek the opinion of CCI on the possible effects of the policy on Competition. 

                                                             
1Gerber, D. J.(2002), Competition Law. The American Journal of Comparative Law, 50, 263–296. 
http://doi.org/10.2307/840879. 
2 Bhattacharjea, A, (2003) India's Competition Policy: An Assessment. Economic and Political Weekly, 38(34), 
3561–3574. http://www.jstor.org/stable/4413938. 
3Massimo Mota, Competition Policy: Theory and Practice 30 (2004), http://nujslawreview.org/wp-
content/uploads/2015/02/vijay-kumar-singh.pdf. 
4 Competition Commission of Competition Commission of India v. SAIL, (2010) 10 SCC 744, 
http://www.supremecourtcases.com/index2.php?option=com_content&itemid=99999999&do_pdf=1&id=19908. 
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After the receipt of a reference, the CCI shall give its opinion on possible effect of such a policy 
on the competition or may be on any other matters. The opinion given by CCI is not binding 
upon the central government or state government. Thereafter, the competition act provides that 
CCI should take reasonable measures for the protection of competition advocacy by imparting 
training about competition issues and creating awareness. 

The MRTP Act aimed at preventing (a) economic power concentration in a few hands and curbing 
monopolistic behavior and (b) prohibition of monopolistic, unfair or restrictive traded practices. 
The intention behind this was both to protect consumers as well as to avoid concentration of 
wealth.5 

High level committee of Raghavan was constituted to examine the provisions of the Monopolies 
and Restrictive Trade Practices Act, 1969 (MRTP Act) for the purpose of liberalization of the 
Indian economy. The ghost of British rule had a great influence on the policy framework of the 
government, and thus the system of controls restricted freedom of entry into industry and led to 
concentration of economic power in the hands of few individuals and business groups.6  It is 
essential to note that Arts. 38 and 39 of the constitution already provided the guiding light for 
regulating this concentration of economic power.7 Article 38 of the constitution provides for the 
directive principles of the state policy which mandates the state to secure a social order for the 
promotion and welfare of the people and article 39 of the constitution provides that state shall 
strive to secure that the operation of economic system does not result in the concentration of 
wealth and means of production to the common detriment.8 The Raghavan committee stated that 
MRTP Act was not proper and failed to fulfill requirements as under competition law. So 
competition act came into force. Some importance of competition policy is: 1) it removes rigidity 
as in MRTP Act and competition act is flexible and easily comprehensible and meeting 
requirements according to current scenario. 2) The control of government on competition 
committee is minimal and reasonable autonomy is granted under this act. 3) Cartels, collusion, 
price fixing and predatory pricing etc are newly introduced in competition act and were not there 
in MRTP Act. 4) Competition act provides for regulation of combinations. 5) This act created 
awareness and imparted training about competition issues and enhanced competition among firms 
in the market. 6) Competition act removed ‘cease and desist’ regime as was in MRTP act. 

Legislations and Bills Guidelines, 2015 
 

The Competition Commission of India (CCI) has recently issued the Competition Commission of 
India (Competition Assessment of Legislations and Bills) Guidelines, 2015 (Guidelines).9 

The objective of these guidelines is the assessment of selected economic legislation and economic 
bills enacted recently by Parliament or State Legislatures from competition perspective. The 
Commission would suggest necessary and reasonable modification in the legislation and the bill 
along with reasoning from the competition perspective, and it would be based on the assessment 
done. 

The legislations and the bills will be assessed depending on the resources of the commission and 
three sources would be considered by the commission for assessment from the competition 
perspective: 

                                                             
5 H. K. Paranjape. (1982). The Vanishing MRTP Act: Will Only the Grin Remain? Economic and Political 
Weekly, 17(23), 955–961. http://www.jstor.org/stable/4370999. 
6 S. Chakravarty, Evolution Of Competition Policy and Law in India (Pradeep S. Mehta ed., 2005), 
http://nujslawreview.org/wp-content/uploads/2015/02/vijay-kumar-singh.pdf. 
7 Indian Constitution Art 38 and Art 39(c) 
8 Id. 
9 Available at http://www.cci.gov.in/May2011/Advocacy/CA%20Guidelines08092015.pdf. 
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1) The Advocacy Division of the Commission will continuously scan the economic 
legislations enacted in the preceding one year and the economic bills pending or coming 
up before the Parliament or any State Legislature and identify legislations / bills, which 
may potentially have adverse effect on competition, for assessment,10 

2) Reference made by government agency to the commission for competition assessment, 
and 

3) Commission itself identifies any bill or legislation for assessment. 

There shall be panel of 6-7 institutions for assessment of economic legislation and bills referred to 
it. There is a requirement that the institution shall have expertise in economics, finance, 
management or law and the said institution is to the part of panel for the initial period of 3 years. 

After the identification of a bill and legislation by the commission for assessment, it will be 
assigned to an institution which has expertise and interest and a team of in house officers. The 
honorarium will be paid for assessment to an institution which has been assigned a bill or 
legislation. Within 15 days of the receipt of assignment, there is a duty on the part of the 
institution to give the assessment property carrying suggestions and observations for modifications 
in the said legislation or a bill. The Advocacy Division will submit its views on the assessment to 
the commission within 15 days of the receipt of the assignment. The commission frames its views 
firstly and if it considers it necessary for modifications, then it will suggest to Parliament/state 
legislature, Government department and the Administrative Ministry for appropriate and needed 
modifications. Then the assessment of the institution and the modifications made by the 
commission in the legislation or bill will be placed on the website of the commission. 

 The institution need to give assessment within 15 days of the receipt of the assignment, with the 
proper and appropriate modifications made and the institution shall exercise full care and diligence 
to make the assessment of high quality. If the commission finds the assessment satisfactory, then it 
shall pay the honorarium decided at the time of assignment within 15 days of the receipt of 
assignment.  

The assessment of legislation/bill shall be done from the competitive perspective. The assessment 
shall address if the legislation or bill has any provision which could: 

i) make appreciable adverse effect on competition in the Indian markets, 
ii) there is restriction on the freedom of sellers and choices of consumers. 
iii) not following the objectives of Competition Act, 2002 
iv) humble any of the sailent features of a competitive market.11 

 

Elements of Competition law  
 

There are three major elements of Competition law: 

i) Anti-competitive agreements 
ii) Abuse of dominance; and  
iii) Merger, amalgamations and acquisitions control 

Competition enhances allocation and efficiency to maximize economic welfare and development. 
Monopoly discourages innovation and technology and leads to inefficient allocation of sources. 
Competition law promotes economic efficiency and development of market economy and protects 

                                                             
10 The Competition Commission of India (Competition Assessment of Legislations and Bills) Guidelines, 2015. 
11 Id.  
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consumers from the undue exercise of market power. The most important objective of 
competition law is protecting the ‘public interest’. 

Competition law covers three areas: 

1). Anti-competitive Agreements- for ex. Cartels 

A cartel is a group of similar, independent companies which come together to fix prices, to limit 
production or to share markets or customers between them. It is essentially an agreement to limit 
output with the objective of increasing prices and profits. A cartel is illegal and no proof of harm 
is required and there are no arguments or circumstances can justify the existence of a cartel. 
Cartels are considered “the supreme evil of antitrust.12 

Cartel members rely on each other and share their agreed course of action instead of competing 
with each other which has negative affect because it reduces their incentives to provide new 
products at competitive prices. As a result, consumers have to pay more for less quality. These 
results in harm of the consumers through higher prices, reduced choice or less innovation. 

2). Abuse of Dominant position by enterprises, for ex. predatory pricing, barriers to entry  

It includes unfair and discriminatory prices, limiting or restricting prices, denial of market access. 
Predatory price is a price where products are set at a very low price, with the intention to drive 
competitors out of the markets and they create barriers to entry for the new competitors. 

3). Regulation of Mergers and Acquisitions- From a legal point of view, merger is a consolidation 
of two companies into one, on the other hand acquisition when one company takes over another 
company and becomes a new owner completely. Mergers and acquisitions are controlled under 
competition act.13  

There is a need of Competition law otherwise market can be having distortions and failures and 
market players will resort to anti-competitive activities such as cartels, abuse of dominant position 
which will be against economic activity and public interest. The main focus of Competition law is 
to prevent unnecessary government intervention and anti-competitive business practices. 
Competition policy includes industrial, trade, privatization, economic regulation, State aids, labours 
policy etc. to make these Policy areas more pro-competitive.  

 The definition of the dominant position provided in the Competition Act is similar to the one 
provided by the European Commission in United Brand v Commission of the European Communities14 
case. It is “a position of strength, enjoyed by an enterprise, in the relevant market, in India, which 
enables it to operate independently of competitive forces prevailing in the relevant market; or 
affect its competitors or consumers or the relevant market in its favour”15 

A competition market has some features: it has large participation on both sides- supply and 
demand, there is free entry and exit of players, there is perfect symmetry of information and every 
player is a price taker. Competition a situation in a market in which firms or sellers independently 

                                                             
12 Mehta Pradeep S, Competition and Regulation in India – Leveraging Economic Growth through better 
Regulation http://www.cuts-ccier.org/icrr2011/pdf/Competition_and_Regulation_in_India 
2011_Leveraging_Economic_Growth_Through_Better_Regulation.pdf. 
13 Altemöller, F. (2000). European Merger Controls in Liberalized and Deregulated Insurance Markets: The 
Decision-Making Practice of the European Commission and the Future Outlook for the Delineation of the 
Market. The Geneva Papers on Risk and Insurance. Issues and Practice, 25(3), 369–395. 
http://www.jstor.org/stable/41952538. 
14United Brands v Commission of the European Communities (1978) ECR 20, 
http://scholarlycommons.law.northwestern.edu/cgi/viewcontent.cgi?article=1055&context=njilb. 
15 Section 4 of the Competiton Act, 2002. 
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strive for the buyers’ patronage in order to achieve a particular business objective for example, 
profits, sales or market share” 

The very reason of the competition is the interest of the consumer. Competition brings 
innovation, technological development, lower price, better quality and service for the consumer.  
Positive competition in the market is an essential ingredient of every market because it leads to 
more developments and innovations. Various anti-competitive activities such as cartels, abuse of 
dominance etc. which affects consumer welfare and economy efficiency. Dominant Position 
includes practices like: Unfair prices, restricting production or scientific development, denial of 
market access and predatory pricing.16 
 

Remedies under the Competition Act, 2002 
 

Competition commission of India can be approached for any unfair competition practices and it 
can act by itself or can take suo-moto actions. 

Jurisdiction  

Under Section 32 of the Competition Act, 2002 action can be taken by CCI for the conduct that 
has occurred outside India and for the parties that are located outside India on the condition that 
it has an appreciable adverse effect on Competition in the markets of India. Section 18 of the Act 
empowers the Competition commission of India to enter into a memorandum or arrangement 
with any agency of any foreign country with the prior approval of the Central Government.17 

Private and Government owned enterprises as well as Government departments are covered 
under the provisions of Competition Act, 2002. An enquiry can be initiated and complaint can be 
filed before the Bench of CCI if within the local limits of its jurisdiction respondents resides or 
carries on business or works for personal gain, or where the cause of action arises.18 

Confidentiality 

The Competition Act, 2002 recognizes that information received by CCI is sensitive and it should 
be kept confidential otherwise it would result in harm to the business. 

Section 57 of the Competition act provides that no information shall be disclosed of the enterprise 
without its prior permission, except in compliance with or the purposed of this Act for the time 
being in force. The protection of confidentiality has been provided to the enterprises. 

Complaint Procedure 

Any person, consumer association or trade association may initiate a complaint against abuse of 
dominant position and anti-competitive agreements. Here a person includes an individual, Hindu 
undivided family, company, firm, association of persons, body of individuals, statutory 
corporation, statutory authority, artificial judicial person, local authority and body incorporated 
outside India.19 The Central or state Government may make reference for an inquiry and  
Competition Commission can proceed the inquiry on the basis of knowledge, data or information 
                                                             
16 Lane, R. (2004). Competition Law. The International and Comparative Law Quarterly, 53(2), 465–478. 
http://www.jstor.org/stable/3663095. 
17 CS Prashant Kumar, Competition Law in India - An Overview, Aug 21, 2014, 
https://www.linkedin.com/pulse/20140821065102-73187306. 
18  Fidler, D. P. (1992). Competition Law and International Relations. The International and Comparative Law 
Quarterly, 41(3), 563–589 http://www.jstor.org/stable/760547. 
19 Rakesh J Saxena, Competition Law in India - Lacunae, Complaint and Procedure, Aug. 07, 2008, 
http://ezinearticles.com/?Competition-Law-in-India---Lacunae,-Complaint-and-Procedure&id=139016 
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with it. Competition Commission can grant interim relief constraining a party from carrying on 
with the anti-competitive agreement. 

SOME IMPORTANT CASES: 

Vitamin Cartel Case- The anti-trust authorities of US have unveiled an international price fixing 
conspiracy which involves leading pharmaceutical manufacturers of the world. These companies 
lead a conspiracy to fix prices of vitamins, allocate markets, supply contracts and sales volume, 
apart from bid- rigging at various times. The cartels were established in products covering vitamins 
A, E, B1, B2, B5, B6, C, and D3, Biotin (H), Folic acid (M), Beta Carotene and carotinoids.20  
Many firms admitted their conspiracy in the cartel. ROCHE - Poulenc escaped punishment and 
because it supplied needed evidence. This cartel was the “most damaging series of cartels the 
commission has ever investigated"21 Companies found guilty of anti- competitive practices and will 
be fined 10% of their total annual sales.  

Microsoft case- Abuse of Dominant Position Microsoft Case - EC concluded, after a five-year 
investigation, that Microsoft Corporation broke European Union Competition Law by leveraging 
its near monopoly in the market for PC operating system (OS) onto the markets for work group 
server operating systems and for media players. Because the illegal behaviour was ongoing, the 
Commission ordered Microsoft to disclose to competitors, within 120 days, the interfaces required 
for their products to be able to ‘talk’ with the ubiquitous Windows OS. Microsoft was also 
required, within 90 days, to offer a version of its Windows OS without Windows Media Player to 
PC manufacturers. In addition, Microsoft was fined US $ 613 mn (Euro 497 mn) for abusing its 
market power in the EU. 

Cases of Anti-competitive practices in the Pharmaceutical Industry- Anticompetitive practices in 
pharmaceutical industry include abuse of dominance, price fixing, collusive agreements and tied 
selling. In a recent judgment Bengal Chemist and Druggist Association22 the CCI imposes penalty 
of Rs.18.38 crores on Bengal Chemist and Druggist Association.23 Bengal Chemist and Druggist 
Association (BCDA), it is an association of wholesellers and retail sellers of Drugs, was engaged in 
determining the sale price of Drugs and controlling the supply of Drugs and directing retailers not 
to give any discount to consumers by issuing anti-competitive circulars. The CCI directed the 
Director General (DG) to investigate the matter and submit the report after considering the entire 
material. The Director General opined that BCDA directed the retailers and wholesalers to sell 
products without any discount at MRP, so it is concluded that it will put adverse effect on 
competition because it resulted in controlling and limiting supply of medicines, which contravene 
the provisions of Section 3(3)(b) of the act.24 The competition commission of India concluded that 
BCDA, being an association is taking decisions which limits or controls production, supply, 
markets, technical development, investment or provision of services, which are covered within the 
scope of Section(3)(b) of act. The CCI found that the activities of BCDA are in conflict of the 
competition law because they cause restraint of trade, harm the interest of consumers and cause 
stifle competition. The CCA directed the BCDA and its members, not to indulge in anti-
competitive practices which are found to be anti-competitive in terms of the provisions of section 
3 of the act.  

                                                             
20 Commission imposes fines on vitamin cartels, European commission Press Release Database, Nov. 21, 2011, 
http://europa.eu/rapid/press-release_IP-01-1625_en.htm?locale=en. 
21 Id. 
22 Case No. 02 of 2012 and Ref. Case No. 01 of 2013, Competition Commission of India order, 
http://www.cci.gov.in/May2011/OrderOfCommission/27/022012.pdf. 
23 Press Information Bureau, Ministry of Corporate Affairs, Government of India notification, pib.nic.in/ 
newsite/PrintRelease.aspx?relid=104597. 
24 Section 3(3)(b) of the Competition Act, 2002. 
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In the case, M/s Arora Medical Hall, Ferozepur v. Chemists &Druggists Association, Ferozepur (CDAF)25, 
and the CCI imposed another penalty of Rs.55.42 lakhs on Ferozepur Chemists and Druggists 
Association.26 Chemists & Druggists Association, Ferozepur (CDAF) made a rule in 2010 that any 
Chemist who wants to have distributorship for medicines of a company in Ferozepur for a NOC 
and Letter of Credit (LOC) need to make payment of Rs. 2100/- per company. CDAF has 
violated the provisions of Section 3 and 4 the Competition act according to informant who has 
been expelled from the market when he objected to the said rule and CDAF boycotted him from 
its primary membership and directed its members to stop purchasing products from the informant 
and the wholesalers are directed not to continue dealings with retailers who are still purchasing 
products from the informant. CDAF’s practice NOC grant to its members and no-grant of it to its 
non members has the effect of limiting and controlling sells of drugs in Ferozepur. Penalty has 
been imposed by the CCI for the violation of provisions of Competition Act on trade associations 
of chemists and directed them that not to indulge in such anti-competitive practices. 

Conclusion 

The Competition Act, 2002 enacted to meet the requirements of the economic growth and 
international developments relating to competition laws. This Act is very much comprehensive 
and the legislation is in synchronization with other policies such as trade policy, FDI norms, 
FEMA etc, which will make uniformity in overall competition policy.  

India needs a novel law for competition and a new governing authority which is ‘Competition 
Commission of India’. To serve the purpose of this law there is a need to make it independent and 
less expensive. The message is clear that a well planned competition programmed is to be framed 
for the prolonged benefit of all enterprises and which is also essential for companies to ignore 
impassable adversity of monetary fines, civil imprisonment when the Competition authorities and 
the media come to reveal the misconduct in public. The fruits of Competition law can only be 
realized through effective enforcement of it. This act tends to provide economic development of 
the country, prohibit practices having adverse effect on competition and to promote interest of 
consumers and to make sure freedom of trade. 

                                                             
25Case No. 60 of 2012, Competition Commission of India order, 
http://www.cci.gov.in/May2011/OrderOfCommission/27/602012.pdf. 
26 Press Information Bureau, Ministry of Corporate Affairs, Government of India notification, pib.nic.in/ 
newsite/PrintRelease.aspx?relid=103171. 


