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Introduction
The Rajya Sabha passed the Transgender Persons Bill 2014 on April 24, 2015. The Dravida
Munnetra Kazhagam MP Tiruchi Siva moved the Bill in the Rajya Sabha on December 12,
2014 and it was taken up for discussion in February and March 2015 ame for voting
on April 24, 2015.
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* 5 Year, B.L.S. LL.B., Government Law College, Churchgate, Mumbai
! National Legal Services Authority v. Union of India; Writ Petition (Civil) No 604 of 2013.
2 Article, BBC News, “India court recognises transgender people as third gender”, dated 15 April 2014

http://www.bbc.com/news/world-asia-india-27031180.

® The Rights of Transgender Persons Bill, 2015, Bill No. XLIX of 2014, introduced in the Rajya Sabha on
December 12, 2014.
4 The Rights of Transgender Persons Bill, 2015, Bill No. XLIX of 2014, Part I, Sections 4 to 12.
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etc. A significant provision made in the Bill, relates to the protection of the community from
violence and exploitation. The Sections 9 and 10 are extremely significant as it lays down
intricate terms regarding the protection of the Transgender community from violence,
exploitation and abuse both within and outside the home. The Bill elucidates the steps to be
taken to move the criminal justice system and the response required from the police and
judicial officers to such Bills of violence. It also makes the Government responsible to spread
awareness and providing information on taking cognizance and the steps to be taken and legal
recourse in such incidents.

The primary issue with Section 5 is the use of the term ‘Transgender children’. This is so
because children, until they become adolescents, are not necessaril aware of their
identity and, therefore, it is better to use a term like 'gender non-conf ildren’, along
with the term "Transgender children.
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every Transgender student.” Section 21 calls for reservation of seats,
total strength of the class or course in government institutes. The Section
also makes a iso that the Transgender would not be barred from competing in the general
category seats. The Bill has, however, failed to state the provision to award scholarships
reserved for Transgender students in Government Educational Institutions — at all levels of
education.

® The Indian Penal Code, Section 377, “Unnatural Offences”.

® Government of India, Ministry of Social Justice and Empowerment, Expert Committee on the issues relating to
“Transgender’, constituted on October 22, 2013, under the Order of the T.R. Meena, Joint Secretary to the
Government of India.

" The Indian Penal Code, Section 10, “’Man’, ‘Woman’™.
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Education is indispensable for the growth and advancement of any community. The Expert
Committee report highlighted a very critical aspect pertaining to the education system.
“Many Transgender persons fall out of the educational system because the teaching-
learning environments are geared only for those who clearly identity as either male or
female. This results further, in severe social exclusion of those students whose sense of self
does not neatly fit into these two gender categories and they will more often than not drop out
of school.”

The society discriminates and ostracizes the Transgender community, which in turn results in
lack of basic education and academic life. These two Sections will make sure that there is
equality in admittance of every Transgender and thus provide an oppottunity for the overall
educational development. The basic challenge faced by Transgender nd students is
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Social Security, Health, Rehabilitation and Recreation

The social security and necessities of live have been expounded in Section 17. The section
makes elaborate provisions for the following:

*“(a) safe and hygienic community centres with decent living conditions in terms of nutritious
food, sanitation, health care and counselling;

(b) facilities for persons including Transgender children who have no families or have been
abandoned, or are without shelter or livelihood;
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(c) access to safe drinking water and appropriate and accessible sanitation facilities
especially in urban slums and rural areas.
(d) pension to Transgender persons subject to such income ceiling as may be prescribed;
(e) unemployment allowance to unemployed Transgender persons registered with special
employment exchange for more than two years and who could not be placed in any gainful
occupation.”

Section 18 brings to light the heath issues faced by the Transgender community. It elucidates
on topics like separate HIV Sero-survellance Centers, sex reassignment surgery and barrier
free access to hospitals. The community often faces huge discrimination and at times, the
hospitals refuse to admit them. They are compelled to choose either female as their
gender in most public spheres. The Bill has no express stipulation
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Section 25 is xtremely pertinent section in the struggle of the Transgender community. It
lays down the duties of the government in the sphere of public awareness. It stipulates that
the Government must do all possible tasks to reduce the discrimination and bring the
Transgender to the mainstream. It also specifies areas where there is an urgent need to
sensitize and make people aware of the Transgender people viz., workforce, labour market
and professional fee, school, college, university and professional training level and also to
employers, administrators and co-workers.

This section is fundamental, there is a need to change the attitude and outlook of the society
and develop an understanding to the cause of Transgender community. The society must
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bring about the change in their attitudinal behavior and be accommodating to their
development and empowerment.

The National and State Commissions

The Bill, in Sections 26 to 45 envisages the establishment of National and State Commissions
for Transgender people to exercise the powers conferred upon, and to perform the functions
assigned to it. It lays down detailed provisions on term of office of Chairperson and
members, their resignation and removal, situations when the Member to Bill as Chairperson
or to discharge his functions in certain circumstances. It also lays down the terms and
conditions of service of Chairperson and Members, Vacancies, etc, pr to be regulated
by the Commission, functions of the Commission and their Annual ial Reports of
the Commission etc. The Bill has overlooked the proposal of the E

every State Human Rights Commissions and the Nation
Transgender Right Courts

ransgender Courts to
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and atrocities against people based on gender identity or
ed against Transgender persons range from rape, rape by

ation, employment, getting access to housing, access to healthcare, access
access to public transport, etc.
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Further, sexual assault, sexual harassment and domestic violence laws should become
inclusive: The gender of the survivor of sexual assault and harassment cases should include
all people regardless of gender. Under the current laws, only women can file cases of sexual
assault.

Section 375 of the IPC® requires an amended in order to make it gender neutral with respect
to the victim. This will ensure that even if the assaulter is male, the victim of any gender
should fall under the purview of this Bill. It must also include marital rape as a punishable

8 The Indian Penal Code, Section 375, “Rape”.

Volume 2 ISSUE 6



LAW MANTRA THINK BEYOND OTHERS

(International Monthly Journal, 1.S.S.N 2321 6417)

Journal.lawmantra.co.in www.lawmantra.co.in
offence. The punishment for rape should be the same irrespective of whether the perpetrator
is married to the victim or not.

Offences and Penalties
Sections 49 to 51 states the penalties and offences committed by the Establishments and their
punishments. It makes a vital provision for hate speeches and the same is punishable with

imprisonment, which may extend to one year and with fine.

Miscellaneous

These are the miscellaneous provisions regarding the funds, removal ulties and the
power to frame rules and regulations for the effective implementatit

truest sense.
Conclusion
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