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The definition of trafficking continues to be the subject of debate, and there is no conclusive
or even commonly agreed definition world over, regionally or even nationally.'People are
often confused by various other very closely related phenomena similar to trafficking such as
Migration, Smuggling of people and Prostltutlon hold partlcularj
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important element. In order to conceptuatilize the whole picture of human trafficking it is
imperative that the misery and sufferings of victims is not ignored. Similarly the process of
trafficking doesn’t have to be important; it is the person who is trafficked is more important.

Trafficking is not just about physical trauma it is much more about Human Rights violations
and long term physical and mental trauma that a trafficked person has to go through.

Article 3 of the Protocol to Prevent, Suppress and Punish Trafficking in Persons Especially
Women and Children,” (also known as the first Palermo Protocol or the Trafficking Protocol)
which supplements the United Nations Convention on Transnational Organized Crime
defines the transnational organized crime of trafficking as follows:

“Trafficking in persons shall mean the recruitment, transportation, tfe arbouring or
abduction, of fraud, of deception, of the abuse of power o
giving or receiving payments or benefits to achieve th
over another person, for the purpose of exploitation.
minimum, the exploitation of the prostitution of otherss
forced labour or services, slavery or practices simi
organs...”®

xual exploitation,
e or the removal of

ds to the predicament. China, Nepal, Bangladesh, and Pakistan

ies with a substantial quantity of human trafficking.'® It is
s.in India involve physical work, which is also a cause. In
| of human trafficking has augmented even though the fact
not known, it |s one of the most money-making illegal trades

were reported r atlng to human trafficking in 2008 and in 2009its was 2,848 and in 2010 it
reached upto 3,422 .So we can see a steep rise in the number of crimes.On the other hand
crime rate has not increased it is stagnant at 0.3 as it was in 2011.

" Retrieved from http://www.unodc.org/unodc/en/human-trafficking/index.html on 5th May, 2015 at 1:10pm.
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10 Retrieved from http://traffickingnews.wordpress.com/category/supreme-court/ on 1% May, 2015 at 10:30 am.
1! Retrieved from http://www.ncpcr.gov.in/Acts/Immoral Traffic Prevention Act (ITPA) 1956.pdf on 4™
May, 2015 at 11:00am.
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To do a trend analysis of the whole situation cases of human trafficking have increased by
17.3% over 2008.Cases of Importation of girls have decline by 26.3% .Procuring of minor
girls which is an offence under Sec 366 of IPC has accounted for 6.1% decline over 2011 on
the national bases. Selling girls for prostitution which is an offence under Sec. 372 IPC as
seen a decline of whopping 44.2% over 2011 .Buying girls for prostitution has also decreases
by 44.4% as 15 cases were reported. This doesn’t gives a perfect pictures because most of the
times the incident goes unreported so there is no reliable and foolproof way to find out about
the overall situation .There were 2,345 incidences reported under Immoral Traffic
(Prevlgntion) Act , 1956.Cases under IPTA has increased by 5.3% compared to previous
year.

Human trafficking, as sociologist Kevin Bales explains is the—modgi
second largest and fastest growing illicit activity in the wo
disproportionately affected by trafficking, as criminal syndicates.
marginalized socioeconomic conditions, coercing wome
forced labor. When women and girls are trafficked for
prostitution, it is called sex trafficking.

lavery, is the

For ages, the commercial sex trade has been the
India.**Sex tourism involving underage girls still r
billion-a-year industry in 2009, with a.30 perc

th profltable business, a
m p?ewous years. ™

ding to a report by the Ministry for
{ 2.5 million prostitutes in nearly 300,000
intry. 90% or more estimated as in-country and

ecifically to UK and United States.™ Around 1.2
in India.

of trafficking do not exclud
million children are involved

, &@Iculated approximately that this problem affects 20 to 65 million
girls are trafficked inside the country for the purposes of commercial
) forced marriage especially in those areas where the sex ratio is
1in favour of men. Children are forced to work in factories or employed as
rs, and however some others have been used as armed combatants by some
terrorist and rebel groups.

Cities well known as religious and pilgrimage sites have been also infested by child sex
tourism. Rampant trade of women and girls is carried out in Nepal, Bangladesh and a rising
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number of females are trafficked from Uzbekistan, Ukraine and Russia.'” There were
escalating reports of females trafficking from north-eastern states and Odisha and girls who
are subjected to servile marriages in these states with low female-to-male child sex ratios,
including Haryana and Punjab, and also reports of girls subjected to transactional sexual
exploitation in the Middle East under the semblance of temporary marriages, maoist also
recruit children for their works .The Government of India does not fully conform to the
minimum standards for the exclusion of trafficking; however, it is making considerable pains
to do so. The Ministry of Home Affairs (MHA) continued to establish Anti-Human
Trafficking Units (AHTUs)™®, which were responsible for combining law enforcement and
rehabilitation efforts.® The Central Bureau of Investigation launched an anti-trafficking unit
in the reporting period and gave investigation authority under trafficki lated laws to all
its police officers. Challenges remain regarding overall law enfor ffoorts against

A need was felt for engaging formal and voluntary agenci _
combating trafficking as it would enhance the quality and ivi rch.NGOs ,
civil society , family, etc also play a very |mportant "
trafficking ‘

trafficking.NHRC is mandated
1rights and also undertake any
_human rights.” Therefore NHRC
erred under Section 12 (g) of the

to “ undertake and promote resear
function as it may consider necessary fo
wanted to study to be action-or
Protection of Human Rights A

Perpetual Factors

The Notion of trafficking 5 demand, supply and impunity with which the
trafficking occurs. Se-/ﬁ; rafficking is mainly determined by a demand for women’s and

children’s bodies jg th ustry, fuelled by a supply of women denied them equal

People pt} ing<against trafficking are not enough they are still in minority it is very
difficult to fight against this evil. Families or people you are getting their living through this

will never utter a word. In the absence of reliable data and awareness this problem creates a
lack of seriousness, which provides opportunity for this crime to flourish.

According to National Crime data there has been no available data on the scope of trafficking
information other than prostitution/ commercial sex workers in available sources.

Y Donna M. Hughes and Tatyana Denisova. “The Transnational Political Criminal Nexus of Trafficking of
Women in Ukraine,” Trends in Organized Crime Vol. 6, No. 3-4: Spr.-Sum.,2001.

18 Retrieved from http://mha.nic.in/pdfs/Advisory-on-HTrafficking-150909.pdf onlst May, 2015 at 9:00 pm.

19 Retrieved from (equalityindia.wordpress.com) on 2" May, 2015 at 3:40m.

2 Retrieved from  http://www.quijaratglobal.com/2011-10-20-13-20-43/953-mha-institutes-awards-to-check-
human-trafficking.html on 3rd May, 2015 at 5:01pm.
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Indian ministry of Home Affairs collects data on trafficking through state crime report
Bureaus and Union terrorites. Data that is made available to NCRB is collected through first
information reports (FIRs), lodged in police stations. National data from NCRB gives an in-
depth investigates trends in various Indian Penal Code (IPC) crimes, including: importation
of girls, kidnapping and abduction of girls’ etc. Offences under Immoral Trafficking
Prevention Act (IPTA) which are made from information gathered from state and union
territories. Taking in mind the nature of the crime there is no guessing that there is very
inadequate data available on the extent of trafficking. As per one estimate, 50% of the
trafficked victims worldwide are children

Legal Framework and Laws Dealing With Trafficking

Article 23 of the Constitution? It talks about rights ag
trafficking and forced labour.

Article 24 of the Constitution?- It prohibits emp
in factories, mines or other hazardous employment.

L 1

- Under Indian Penal Code, 1860 ther: i evant to trafficking; significant
among them are:

Prohibitions on acquiring of.a /
country to another are punishable. 3 ofa girl below 21 years of age is
punighable.24 Also provides punishme compelling any person to labour against his
will.®

Immoral Traffic (Prg/ven
Traffic in Women and'G

ified are taking or detaining persons for prostitution;

prostitution if hi
allewing a place to

Informatio\é nology Act, 2000- Punishment is given for publication or transmission in
electronic form of any material which is in electronic form, any material which is lascivious
or has any relation to pornography. The law has relevance to addressing the problem of
pornography.

2L Article 23, The Constitution of India.
2 Article 24, The Constitution of India.
2 Section 366A,1PC 1860

2 Section 366B

% Section 374
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India has also adopted a code of conduct for Internet Service Providers with the objective to
articulate and uphold high standard of ethical and professional practises in the field of
Internet and related services.

Juvenile Justice (Care and Protection of Children) Act, 2000- It was enacted in
consonance with the Convention on the Rights of the Child (CRC); and it also incorporates
and amends laws relating to juvenile care and protection. The law is especially relevant to
children who are exposed to the danger of trafficking.

Karnataka Devadasi (Prohibition of Dedication) Act, 1982- Act of dedication of girls for
the ultimate purpose of engaging them in prostitution is declared unlawful — whether the
dedication is done with or without consent of the dedicated persons.

Andhra Pradesh Devadasi (Prohibiting Dedication) Act, 1989

takes part in Devadasi dedication Ceremony.

Goa Children’s Act, 2003- Specially defines traf ick
exploitation is included in the definition. Special p
Goa is that the responsibility of safety of chlldren i
and managers of the establishment. Photo studigs:
not sought any obscene photographs
children from child trafficking and p

{signed to the owners
dically,checked in case they have
asures are established to protect

ppressmn of the Traffic in Persons and of the
ned by India on May 9, 1950. Although the Act
was amended twice i
trafficking or sexdi
Amendment
offenders.?’

» Immoral Traffic in Women and Girls Act, 1956 (SITA) The act was
further amen d changed in 1986, resulting in the Immoral Traffic Prevention Act also
know as PITA. Setbacks of PITA were that it only discussed trafficking in relation to
prostitution and not in relation to other purposes of trafficking such as domestic work, child
labour, organ harvesting, etc. The subsequent result is that that the sketch of the provisions in
this law that pertains to children below the age of 18.%

%Retrieved from http://legalservicesindia.com ; Extent to Which Immoral Trafficking is Addressed by Akhila
Bansali on 4™ May, 2015 at 2:00pm.

2 Kara, Siddharth. Sex Trafficking: Inside the Business of Modern Slavery, Columbia University Press,
Columbia

ZRetrieved from http://childlinepathanamthitta.wordpress.com/2011/12/27/immoral-traffic-prevention-act-
1986/ on 1°* May, 2015 at 2:30 pm.

Volume 2 ISSUE 7



LAW MANTRA THINK BEYOND OTHERS

(International Monthly Journal, 1.S.S.N 2321 6417)

Journal.lawmantra.co.in www.lawmantra.co.in
This act defines that a child is any person who has not completed eighteen years of age.
Further it goes on defining ‘prostitution’ and the offence of ‘trafficking in person’. The act
has provisions that delineate the illegality of prostitution and the punishment for owning a
brothel or a similar establishment, or for living of earnings of prostitution as is in the case of
a pimp. The person will be punishable with imprisonment for up to 3 months or fined up to
Rs 20,000 or with both. On subsequent conviction, he can be imprisoned for a maximum
period of six months and fined up to Rs 50,000.% It states that if a person procures, induces
or takes a child for the purpose of prostitution then the prison sentence is a minimum of seven
years but can be extended to life. To ensure that the people in the chain of trafficking are also
held responsible the act has a provision that states that any person involved in the recruiting,
transporting, transferring, harbouring, or receiving of persons for the e of prostitution
if guilty of trafficking. In addition any person attempting to commit g or found in
the brothel or visiting the brothel is punishable under this law. It
camera trails .And trafficking in persons was added to the offi isted he Money
Laundering Act, 2002.% .

would be the best way to tackle
ses other than sexual exploitation

whether the demand side mechanism
trafficking. Third, whether trafflcklng
would be penalised.

inpo

and to reintegrate the women and child victims of
omety Certain amendments were also proposed to widen

lack of awareness and sensitization among public, especially among the vulnerable sections.

The Government should create compulsory education, employment opportunities and
programmes to generate income. Government should come ahead with news ways to educate
the people and create awareness about trafficking. Government should introduce gender

2 Article 1,ITPA

% Retrieved from http://www.childlineindia.org.in/Immoral-Traffic-Prevention-Act-1986.htm on 2™ May, 2015
at 6:35pm.

% Retrieved from http://www.childlineindia.org.in/CP-CR-
Downloads/Immoral%20Traffic%20Prevention%20act%201956.pdf on 2" May, 2015 at 6:45pm.

% Retrieved from http://wcd.nic.in/ on 1% May, 2015 at 7:00pm
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centred education curriculum in schools and introduce subjects of child abuse and trafficking.
There are many international laws conventions and guidelines which they should try and
incorporate in the nation’s domestic laws.

Role of NGOs

NGOs play a very big part in creating awareness in the society, where government proves to
be inefficient. NGOs should motivate the society to be vigilant about any irregular movement
in the society. NGOs working in rural areas should ensure that the parents are well ensure and
aware of the safety of migration practices that usually occur in villages.

Role of Media

Media called the forth pillar of judiciary has taken an active
Media can play a very big role in preventing trafficking
awareness to every nook and corner. Media can transm
the victims do not fill cornered or alone. Usually the victi ch traumatized that
they do not know what to with their lives after going t/h /GOs cannot always
locate the victims ,Media on the other hand has muchw .can make victims aware
of places and institutions where they can seek |j i
trafficking is inappropriate and illegal and has'r
provisions against trafficking should be.hi
their ways and means.

Recommendations for Indiac

Recommendations for India wi
amend anti-trafficking legislation
with satisfactory penalties@pproved by the UN Transnational Organized Crime Convention;
Il forms of trafficking, including bonded labour;
complicit in trafficking, and convict and punish officials
. States to establish special anti-trafficking courts; improve
government rehabilitation funds to victims under the Bonded
ct (BLSA); develop protections for trafficking victims who
ickers; encourage AHTUs to address both sex and labour trafficking
ncourage state and district governments to file bonded labour cases
| statutes; improve central and state government implementation of

\ s and compensation schemes to ensure that certified trafficking victims
receive benefits; and increase the quantity and breadth of public awareness and related
programs on bonded labour.*®

Conclusion

India is one of the predominant countries as both the origin and end point for human
trafficking. According to estimates ninety percent of Indian’s trafficking scenario is domestic
whereas ten percent is international which is a totally different from the global scenario.
Taking India’s size into perspective, human trafficking happens across state borders. While
no comprehensive study of forced and bonded labour has been completed, NGOs estimate
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this problem affects 20 to 65 million Indians. Trafficking has social, health and economic
impacts. Socially it causes the imposition of patriarchal values which leads to subjugation of
women. Health wise it increases the risk of STD’s and AIDS. Lastly, economically it causes a
loss of livelihoods as the employment remains outside the formal economy of India. These
are the major issues in India regarding trafficking. The causes of trafficking in India are
marginalisation of women, patriarchal society, low regard for women’s rights; low level of
education, low employment and various other cultural factors but the main cause of
trafficking has been identified as poverty.

The major thrust of the government’s efforts is aimed at prevention and protection and not
towards prosecution and the absence of compensation schemes is also a hindrance. The want

cooperation between NGO’s and the state to eradicate
providing employment and education both these institutio
together. Now there are clear cut mentions of the intel
this problem and the remedies provided by Indian
gaping holes in Indian laws are clearly seen. There
the provisions of these laws as they have p

well. From evident definitions to the pr
these could easily be encompassed in‘India Wamendments or the formulatlon
of new laws to curb this problem at a ~

for a higher rate of prosecutio

for adaption of some of
mternatlonal scenarlo as
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